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UNITED. NATIONS 

COMMITTEE ON INTERNATIONAL CRIMINAL JURISDICTION * 
DRAFT STATUTE FOR AN INTERNATIONAL CRIMINAL COURT * 

CHAPTER I 
general princtjplb8 

Article 1 

Purpose of the Court 

There is established an International Criminal Court to try persons ac- 
cused of crimes under international law, as may be provided in conventions 
or special agreements among States parties to the present Statute. 

Article 2 

The Law to he Applied by the Court 

The Court shall apply international law, including international criminal 
law, and, where appropriate, national law. 

Article 3 

Permanent Nature of the Court 

The Court shall be a permanent body. Sessions shall be called only when 
matters before it require consideration. 

CHAPTER II 

organization of the court 

Article 4 

Qualifications of Judges 

The Court shall be composed of a body of independent judges, elected 
regardless of their nationality from among persons of high moral char- 

i Established by resolution 489 (V) of the General Assembly at its Fifth Session, 
Dee. 12, 1950. The Draft Statute appears as Annex I to the Beport of the Committee, 
U.N. Doe. A/AC.48/4, Sept. 5, 1951. Following are the representatives and their alter- 
nates of the Member States which participated in the work of the Committee: William 
Anstey Wynes (Australia) ; Gilberto Amado (Brazil) ; Hua-Cheng Wang (China) ; Luis 
del Valle, Luis Valdes Roig (Cuba); Max Sorensen (Denmark), Rapporteur; Abdel 
Monem Mostafa Bey (Egypt); Rene* de Lacharriere, Roger Pinto (France); Ehosro 
Khosrovani (Iran); Jacob Robinson, Haim Conn (Israel); Bernard Victor A. Roling 
(Netherlands); Muhammad Munir (Pakistan); Abdul Wahab Homad, Salah el dine 
Tarasi (Syria); Sir Frank Soskice, Lionel I. Gordon, £. C. Jones, Ian D. Turner 
(United Kingdom) ; George Maurice Morris, Chairman, John Maktos (United States) ; 
Luis E. Pineyro Chain (Uruguay). 

* Titles of articles have been included for purposes of reference and identification only, 
and shall not be considered as elements of interpretation. 
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acter, who possess the qualifications required in their respective countries 
for appointment to the highest judicial offices, or are jurisconsults of rec- 
ognized competence in international law, especially in international criminal 
law. 

Article 5 

Number of Judges 

The Court shall consist of nine judges. 

Article 6 
Nationality of Judges 

1. Judges may be elected from candidates of any nationality or without 
nationality. 

2. No two judges may be nationals of the same State. A person who, for 
the purpose of membership in the Court, could be regarded as a national 
of more than one State shall be deemed to be a national of the State in 
which he ordinarily exercises civil and political rights. 

Article 7 
Nomination of Candidates 

1. Judges shall be elected from a list of candidates nominated by the 
States parties to the present Statute. 

2. Each State may submit the names of not more than four candidates. 

Article 8 
Invitation to Nominate 

1. The date of each election shall be fixed by the Secretary-General of 
the United Nations. 

2. At least three months before this date he shall address a written re- 
quest to the States parties to the present Statute, inviting them to under- 
take, within a time specified, the nomination of qualified persons in a po- 
sition to accept the duties of a judge. 

Article 9 

List of Candidates 

The Secretary-General of the United Nations shall prepare a list, in alpha- 
betical order, of all candidates. He shall submit the list to the States 
parties to the present Statute. 

Article 10 

Representative Character of the Court 

The electors shall bear in mind that the judges, as a body, should, as 
far as possible, represent the main forms of civilization and the principal 
legal systems of the world. 
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Article 11 
Election of Judges 

1. The judges shall be elected at meetings of representatives of the States 
parties to the present Statute by an absolute majority of those present 
and voting. The Secretary-General of the United Nations shall, after due 
notice to each of such States, convene these meetings. 

2. In the event of more than one national of the same State obtaininig a 
sufficient number of votes for election, the one who obtains the greatest 
number of votes shall be considered as elected and if the votes are equally 
divided the elder or eldest candidate shall be considered as elected. 

Article 12 
Terms of Office 

1. The judges shall be elected for nine years and may be re-elected; pro- 
vided, however, that of the judges elected at the first election, the terms of 
three judges shall expire at the end of three years and the terms of three 
more judges shall expire at the end of six years. 

2. The judges whose terms are to expire at the end of the initial periods 
of three and six years shall be chosen by lot drawn by the Secretary-General 
of the United Nations immediately after the first election has been com- 
pleted. 

3. Each judge shall continue to discharge his duties until his place has 
been filled. Though replaced, he shall finish any case which he may have 
begun. 

4. In the case of the resignation of a judge, the resignation shall be ad- 
dressed to the President of the Court who shall transmit the resignation 
to the Secretary-General. This transmission shall make the place vacant. 

Article 13 

Solemn Declaration 

Each judge shall, before taking up his duties, make a solemn declaration 
in open court that he will perform his functions impartially and conscienti- 
ously. 

Article 14 

Privileges and Immunities 

Each judge, when engaged on the business of the Court, shall enjoy diplo- 
matic privileges and immunities. 

Article 15 

Occupations of Judges 

1. No judge shall engage in any occupation which interferes with his 
judicial function during sessions of the Court. Nor shall he engage in any 
occupation which is incompatible with his function as a judge. 
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2. Any doubt on this point shall be settled by the decision of the Court. 

Article 16 
Disability of Judges 

1. No judge may participate in proceedings relating to any case in which 
he has previously taken part in any capacity whatsoever. 

2. Any doubt on this point shall be settled by the decision of the Court. 

Article 17 
Disqualification of Judges 

1. If, for some special reason, a judge considers that he should not par- 
ticipate in a particular proceeding, he shall so inform the President. 

2. Any party to a proceeding may submit that a judge should not par- 
ticipate in that proceeding. Such submission shall be addressed to the 
President. 

3. If the President, upon receipt of such submission or of his own motion, 
considers that a judge should not participate in a particular proceeding, the 
President shall so advise the judge. 

4. If the President and the judge disagree on the issue, the Court shall 
decide. 

Article 18 

Dismissal of a Judge 

1. No judge shall be dismissed unless, in the unanimous opinion of the 
other judges, he has ceased to fulfil the conditions required for his con- 
tinuance in office. 

2. Formal notification of such unanimous opinion shall be made to the 
Secretary-General of the United Nations by the Registrar. 

3. This notification shall make the place vacant. 

Article 19 
Vacancies 

1. Vacancies shall be filled by the same method as that prescribed for the 
first election, except that the Secretary-General of the United Nations shall, 
within one month of the occurrence of a vacancy, issue the invitations pro- 
vided for in Article 8. 

2. A judge elected to replace a judge whose term of office has not expired 
shall hold office for the remainder of his predecessor's term. 

Article 20 

Officers 

1. The Court shall elect its President and Vice President for three years; 
each may be re-elected. 
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2. The Court shall appoint its Registrar and shall provide for the ap- 
pointment of such other officers as may be necessary. 

Article 21 

Seat of the Court 

The permanent seat of the Court shall be established at The Court 

may, however, sit and exercise its functions elsewhere whenever th Court 
considers it desirable. 

Article 22 

Emoluments 

Each participating judge shall be paid travel expenses, and a daily 
allowance when the Court is in session. Each judge shall be paid an 
annual remuneration. 

Article 23 

Finances 

The States parties to the present Statute shall create and maintain a 
fund to be collected and administered in accordance with regulations 
adopted by the parties. From this fund shall be paid the costs of main- 
taining and operating the Court, the Committing Authority, the Prosecu- 
tion and the Board of Clemency, including the fees and expenses of counsel 
for the defence as provided in Article 38, paragraph 2, sub-paragraph (c). 

Article 24 
Rules of Court 

1. The Court shall adopt rules for carrying out its functions. In par- 
ticular it shall prescribe rules of procedure and such general principles 
governing the admission of evidence as the Court may deem necessary. 

2. These rules and any amendments thereto shall be published without 
delay and shall not be altered so as to affect pending proceedings. 

CHAPTER III 

competence of the court 

Article 25 

Jurisdiction as to Persons 

The Court shall be competent to judge natural persons only, including 
persons who have acted as Head of State or agent of government. 

Article 26 

Attribution of Jurisdiction 

Jurisdiction may be conferred upon the Court, by States parties to the 
present Statute, by convention or, with respect to a particular case, by 
special agreement or by unilateral declaration. 
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Article 27 

Recognition of Jurisdiction 

No person shall be tried before the Court unless jurisdiction has been 
conferred upon the Court by the State or States of which he is a national 
and by the State or States in which the crime is alleged to have been com- 
mitted. 

Article 28 

Approval of Jurisdiction hy the United Nations 

No jurisdiction may be conferred upon the Court without the approval 
of the General Assembly of the United Nations. 

Article 29 
Access to the Court 
Proceedings before the Court may be instituted only by 

(a) the General Assembly of the United Nations, 

(b) any organization of States so authorized by the General Assembly 
of the United Nations, or 

(c) a State party to the present Statute which has conferred jurisdic- 
tion upon the Court over such offences as are involved in those 
proceedings. 

Article 30 

Challenge of Jurisdiction 

1. The jurisdiction of the Court may be challenged not only by the 
parties to any proceeding, but also by any State referred to in Article 27, 
which may intervene for this purpose. 

2. Such challenges, made prior to the beginning of trial, shall be con- 
sidered by the Court before the trial begins. 

3. Such challenges, made after the beginning of trial, shall be considered 
by the Court at such time as the Court thinks fit. 

Article 31 
Assistance of States 

1. The Court may request national authorities to assist it in the per- 
formance of its duties. 

2. A State shall be obliged to render such assistance only in conformity 
with any convention or other instrument in which the State has accepted 
such obligation. 

Article 32 

Penalties 

The Court shall impose upon an accused, upon conviction, such penalty 
as the Court may determine, subject to any limitations prescribed in the 
instrument conferring jurisdiction upon the Court 
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CHAPTER IV 
commuting authority and prosecuting attorney 

Article 33 
Committing Authority 

1. There shall be established within the framework of the United Nations 
a Committing Authority composed of nine members, elected in the same 
manner, at the same time, on the same terms, and possessing the same quali- 
fications as the judges. 

2. The function of the Authority shall be to examine the evidence offered 
by the complainant to support the complaint. 

3. The complainant shall designate an agent or agents who shall present 
the evidence before the Authority. 

4. If the Authority is satisfied that the evidence is sufficient to support 
the complaint, the Authority shall so certify to the Court and the com- 
plainant. 

5. Before issuing any such certificate, the Authority shall give the ac- 
cused reasonable opportunity to be heard and to adduce such evidence as 
he may desire. 

6. The Authority shall adopt its own rules of procedure. 

Article 34 
Prosecuting Attorney 

1. The States parties to this Statute, at the meetings and in the manner 
provided for in Article 11, shall elect a panel of ten persons whose duty it 
shall be, whenever a certificate for trial is issued by the Committing Au- 
thority, to elect forthwith a Prosecuting Attorney who shall possess the 
same qualifications as a member of the Court. 

2. The Prosecuting Attorney shall file with the Court an indictment of 
the accused based on the findings certified by the Committing Authority 
and shall be responsible for conducting the prosecution before the Court. 

CHAPTER V 

procedure 

Article 35 

Indictment 

1. The indictment shall contain a concise statement of the facts which 
constitute each alleged offence and a specific reference to the law under 
which the accused is charged. 

2. The Court may authorize amendment of the indictment. 
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Article 36 
Notice of the Indictment 

1. The Court shall bring the indictment to the notice of the accused, of 
the State of which an accused is alleged to be a national and of the State 
in which the crime is alleged to have been committed. 

2. The Court shall not proceed with the trial unless satisfied that the 
accused has had the indictment or any amendment thereof, as the case may 
be, served upon him and has had sufficient time to prepare his defence. 

Article 37 
No Jury 
Trials shall be without a jury. 

Article 38 
Bights of the Accused 

1. The accused shall be presumed innocent until proved guilty. 

2. The accused shall have a fair trial and, in particular : 

(a) the right to be present at all stages of the proceedings ; 

(b) the right to conduct his own defence or to be defended by counsel 
of his own choice, and to have his counsel present at all stages of 
the proceedings; 

(c) the right to have the expenses of his defence charged to the fund 
referred to in Article 23 in case the Court is satisfied that the 
accused is financially unable to engage the services of counsel ; 

(d) the right to have the proceedings of the Court, including docu- 
mentary evidence, translated into his own language; 

(e) the right to interrogate, in person or by his counsel, any witness 
and to inspect any document or other evidence introduced during 
the trial; 

(f ) the right to adduce oral and other evidence in his defence ; 

(g) the right to the assistance of the Court in obtaining access to 
material which the Court is satisfied may be relevant to the issues 
before the Court. 

3. The accused shall have the right to be heard by the Court but shall 
not be compelled to speak. His refusal to speak shall not be relevant to 
the determination of his guilt. Should he elect to speak, he shall be liable 
to questioning by the Court and by counsel. 

Article 39 

Publicity of Hearings 

1. The Court shall sit in public unless there are exceptional circumstances 
in which the Court finds that public sittings might prejudice the interests 
of justice. 
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2. The deliberations of the Court shall take place in private and shall 
not be disclosed. 

Article 40 

Warrants of Arrest 

The Court shall have power to issue warrants of arrest related to crimes 
over which the Court has jurisdiction. 

Article 41 

Provisional Liberty of Accused 

The Court shall decide whether the accused shall remain in custody dur- 
ing the trial or be provisionally set at liberty, and the conditions under 
which such provisional liberty shall be granted. 

Article 42 

Powers of the Court 

The Court shall have the powers necessary to the proper conduct of the 
trial, including the power to require the attendance of witnesses, require 
production of documents and other evidentiary material, rule out irrelevant 
issues, evidence and statements, and maintain order at the trial. 

Article 43 

Dismissal of Case 

The Court may dismiss at any stage of the proceedings any case in which 
the Court is satisfied that no fair trial can then be had. In the event of 
such dismissal, the Court shall discharge the accused and may also acquit 
him. 

Article 44 

Withdrawal of Prosecution 

A prosecution may be withdrawn only with the approval of the Court. 
In the event of such approval, the Court shall discharge the accused and may 
also acquit him. 

Article 45 

Quorum 

The participation of seven judges shall suffice to constitute the Court 

Article 46 
Required Majority 

1. Final judgments and sentences of the Court shall require a majority 
vote of the judges participating in the trial. 

2. The same requirement shall apply to other decisions of the Court, 
provided that, in the event of an equality of votes, the vote of the presiding 
judge shall be decisive. 



10 the american joubnal of international law 

Article 47 
Contents and Signature of Judgment 

1. The judgment shall state, in relation to each accused, the reasons 
upon which it is based. 

2. The judgment shall contain the names of the judges who have taken 
part in the decision. It shall be signed by the President and the Registrar. 

Article 48 

Separate Opinions 

If the judgment of the Court does not represent the unanimous opinion 
of the judges, any judge shall be entitled to deliver a separate opinion. 

Article 49 
Delivery of Judgment 
The judgment shall be read in open Court. 

Article 50 
No Appeal 
The judgment shall be final and without appeal. 

Article 51 

Subsequent Trial 

No person who has been tried and acquitted or convicted before the Court 
shall be subsequently tried for the same offence in any court within the 
jurisdiction of any State which has conferred jurisdiction upon the Court 
with respect to such offence. 

Article 52 

Execution of Sentences 

Sentences shall be executed in accordance with conventions relating to 
the matter. In the absence of such conventions arrangements for the exe- 
cution may be made, upon motion of the Court, by the Secretary-General 
of the United Nations with any State. 

Article 53 
Revision of Judgment 

1. An accused who has been found guilty may apply to the Court for 
revision of the judgment. 

2. An application for revision shall not be entertained unless the Court 
is satisfied : 

(a) that a fact was discovered of such a nature as to be a decisive 
factor; and 
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(b) that the fact was, when the judgment was given, unknown to the 
Court and the applicant. 

3. Revision proceedings shall be opened by a judgment of the Court ex- 
pressly recording the existence of the new fact and recognizing that it has 
such a character as to lay the case open to revision. 

CHAPTER VI 

CLBMBIfCY 

Article 54 
Board of Clemency 

1. A Board of Clemency consisting of five members shall be established 
by the States parties to the present Statute. 

2. The Board shall have the powers of pardon and parole and of suspen- 
sion, reduction and other alteration of a sentence of the Court. 

3. The Board shall adopt its own rules of procedure. 

CHAPTER VII 

fiifaliprovisiohs 

Article 55 

Special Tribunals 

Nothing in the present Statute shall be taken to prejudice the right of 
two or more States parties thereto jointly to set up special tribunals to try 
the perpetrators of crimes over which each of such States has jurisdiction 
according to the general rules of international law. 

VOEU 2 

The Committee on International Criminal Jurisdiction, 
Considering that the crime of genocide — a crime under international law 
— has been exactly defined in the Convention on the Prevention and Punish- 
ment of the Crime of Genocide, 
Considering that this Convention was ratified by twenty-eight States, 
Considering that special mention of the crime of genocide was made in 
the terms of reference of the International Law Commission under General 
Assembly resolution 260 B (III), and in those of this Committee under 
General Assembly resolution 489 (V), 

Expresses the voeu that along with the instrument establishing the Inter- 
national Criminal Court a protocol shall be drawn up conferring jurisdic- 
tion on that Court in respect of the crime of genocide. 

2 Annex II to the Beport of the Committee on International Criminal Jurisdiction 
eited above. ., .».j2H| 
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UNITED STATES 
TERMINATION OP THE STATE OP WAR WITH GERMANY * 

A PROCLAMATION 

Whereas, by a joint resolution, approved by the President on December 
11, 1941, the Congress of the United States formally declared a state of war 
to exist between the United States and the Government of Germany (55 
Stat. 796) ; and 

Whereas on December 31, 1946, the President proclaimed the cessation 
of hostilities of World War II ; and 

Whereas it has been and continues to be the policy of the United States 
to bring about the conclusion of a treaty of peace with the government of a 
united and free Germany, but efforts to this end have been frustrated and 
made impossible for the time being by the policy of the Soviet Government; 
and 

Whereas it has nevertheless been considered desirable to bring the ex- 
isting state of war with Germany to a close and to remove Germany from its 
present enemy status, thus eliminating certain disabilities affecting German 
nationals; and 

Whereas the rights, privileges, and status of the United States and the 
other occupation powers in Germany, and the rights and privileges of the 
United States and its nationals to which it or they have become entitled as 
a result of the war, as well as the right to exercise or enforce the same, 
derive from the conquest of Germany and the assumption of supreme au- 
thority by the Allies and are not affected by the termination of the state of 
war ; and 

Whereas the Congress of the United States by a joint resolution, ap- 
proved October 19, 1951 (Public Law 181, 82d Congress), has resolved that 
the state of war declared to exist between the United States and the Govern- 
ment of Germany is terminated and that such termination shall take effect 
on the date of enactment of such resolution : 

Now, therefore, I, Harry S. Truman, President of the United States 
of America, pursuant to such joint resolution, do proclaim that the state of 
war between the United States and the Government of Germany declared 
by the joint resolution of Congress approved December 11, 1941, was termi- 
nated on October 19, 1951. 

In witness whereof, I have hereunto set my hand and caused the Seal 
of the United States of America to be affixed. 

i Proc. 2950, 16 Fed. Reg. 10915 (Oct. 27, 1951) ; Department of State Bulletin, Vol. 
25, No. 646 (Nov. 12, 1951), p. 769. 



OFFICIAL DOCUMENTS 13 

Done at the City of Washington this twenty-fourth day of 
October, in the year of our Lord nineteen 
hundred and fifty-one, and of the Independence 
[Seal] of the United States of America the one hun- 
dred and seventy-sixth. 

[Signed] Harry S. Truman 
By the President: 
Dean Acheson, 
Secretary of State. 

JOINT RESOLUTION * 

Approved October 19, 1951 

TO terminate the state of war between the united states and the 

GOVERNMENT OF GERMANY 

Resolved by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the state of war declared to exist 
between the United States and the Government of Germany by the joint 
resolution of Congress approved December 11, 1941, is hereby terminated 
and such termination shall take effect on the date of enactment of this 
resolution: Provided, however, That notwithstanding this resolution and 
any proclamation issued by the President pursuant thereto, any property 
or interest which prior to January 1, 1947, was subject to vesting or seizure 
under the provisions of the Trading With the Enemy Act of October 6, 
1917 (40 Stat. 411), as amended, or which has heretofore been vested or 
seized under that Act, including accruals to or proceeds of any such prop- 
erty or interest, shall continue to be subject to the provisions of that Act in 
the same manner and to the same extent as if this resolution had not been 
adopted and such proclamation had not been issued. Nothing herein and 
nothing in such proclamation shall alter the status, as it existed immediately 
prior hereto, under that Act, of Germany or of any person with respect to 
any such property or interest. 

Approved October 19, 1951. 

* Public Law 181, 82nd Cong., 1st Seas. (EL J. Bes. 289); 65 Stat. 451. 
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MUTUAL SECURITY ACT OF 1951 1 

Approved October 10, 1951 

AN ACT 

TO MAINTAIN THE SECURITY AND PROMOTE THE FOREIGN POLICY AND PROVIDE 
FOR THE GENERAL WELFARE OF THE UNITED STATES BY FURNISHING 
ASSISTANCE TO FRIENDLY NATIONS IN THE INTEREST OF 
INTERNATIONAL PEACE AND SECURITY 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the 
"Mutual Security Act of 1951.' ' 

Sec. 2. The Congress declares it to be the purpose of this Act to main- 
tain the security and to promote the foreign policy of the United States by 
authorizing military, economic, and technical assistance to friendly coun- 
tries to strengthen the mutual security and individual and collective de- 
fenses of the free world, to develop their resources in the interest of their 
security and independence and the national interest of the United States 
and to facilitate the effective participation of those countries in the United 
Nations system for collective security. The purposes of the Mutual De- 
fense Assistance Act of 1949, 2 as amended (22 U. S. C. 1571-1604), the 
Economic Cooperation Act of 1948, 8 as amended (22 U. S. C. 1501-1522) , 
and the Act for International Development (22 U. S. C. 1557) * shall here- 
after be deemed to include this purpose. 

TITLE I— EUROPE 

Sec. 101. (a) In order to support the freedom of Europe through 
assistance which will further the carrying out of the plans for defense 
of the North Atlantic area, while at the same time maintaining the economic 
stability of the countries of the area so that they may meet their responsi- 
bilities for defense, and to further encourage the economic unification and 
the political federation of Europe, there are hereby authorized to be ap- 
propriated to the President for the fiscal year 1952 for carrying out the 
provisions and accomplishing the policies and purpose of this Act — 

(1) not to exceed $5,028,000,000 for assistance pursuant to the pro- 
visions of the Mutual Defense Assistance Act of 1949, as amended 
(22 U. S. C. 1571-1604), for countries which are parties to the North 
Atlantic Treaty and for any country of Europe (other than a country 
covered by another title of this Act), which the President determines 
to be of direct importance to the defense of the North Atlantic area 
and whose increased ability to defend itself the President determines 

i Public Law 165, 82nd Cong., 1st Seas. (H. B. 5113) ; 65 Stat. 373. 

2 This Journal, Supp., Vol. 44 (1950), p. 29. 

• Ibid., Vol. 43 (1949), p. 64. *Ibid., Vol. 45 (1951), p. 65. 
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is important to the preservation of the peace and security of the North 
Atlantic area and to the security of the United States (any such de- 
termination to be reported forthwith to the Committee on Foreign 
Relations of the Senate, the Committee on Foreign Affairs of the House 
of Representatives, and the Committees on Armed Services of the Sen- 
ate and of the House of Representatives) , and not to exceed $100,000,000 
of such appropriation for any selected persons who are residing in or 
escapees from the Soviet Union, Poland, Czechoslovakia, Hungary, 
Rumania, Bulgaria, Albania, Lithuania, Latvia, and Estonia, or the 
Communist dominated or Communist occupied areas of Germany and 
Austria, and any other countries absorbed by the Soviet Union either 
to form such persons into elements of the military forces supporting 
the North Atlantic Treaty Organization or for other purposes, when it 
is similarly determined by the President that such assistance will con- 
tribute to the defense of the North Atlantic area and to the security 
of the United States. In addition, unexpended balances of appropria- 
tions heretofore made for carrying out the purposes of the Mutual 
Defense Assistance Act of 1949, as amended, through assistance to any 
of the countries covered by this paragraph are hereby authorized to be 
continued available through June 30, 1952, and to be consolidated with 
the appropriation authorized by this paragraph. Section 408 (c) of 
the Mutual Defense Assistance Act of 1949, as amended (22 U. S. C. 
1579), is hereby repealed. 

(2) not to exceed $1,022,000,000 for assistance pursuant to the pro- 
visions of the Economic Cooperation Act of 1948, as amended (22 
U. S. C. 1501-1522) (including assistance to further European mili- 
tary production), for any country of Europe covered by paragraph 
(1) of this subsection and for any other country covered by section 
103 (a) of the said Economic Cooperation Act of 1948, as amended. 
In addition, unexpended balances of appropriations heretofore made 
for carrying out the purposes of the Economic Cooperation Act of 
1948, as amended, are hereby authorized to be continued available 
through June 30, 1952, and to be consolidated with the appropriation 
authorized by this paragraph : Provided, That not to exceed $10,000,000 
of the funds made available pursuant to this paragraph may be utilized 
to effectuate the principles set forth in section 115 (e) of the Economic 
Cooperation Act of 1948, as amended. 

(b) Not to exceed 10 per centum of the total of the appropriations 
granted pursuant to this section may be transferred, when determined 
by the President to be necessary for the purpose of this Act, between 
appropriations granted pursuant to either paragraph of subsection (a) : 
Provided, That the amount herein authorized to be transferred shall be 
determined without reference to any balances of prior appropriations 
continued available pursuant to this section : Provided further, That, when- 
ever the President makes any such determination, he shall forthwith notify 
the Committee on Foreign Relations of the Senate, the Committee on 
Foreign Affairs of the House of Representatives, and the Committees on 
Armed Services of the Senate and of the House of Representatives. 



16 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

TITLE II— NEAR EAST AND AFRICA 

Sec. 201. In order to further the purpose of this Act by continuing to 
provide military assistance to Greece, Turkey, and Iran, there are hereby 
authorized to be appropriated to the President for the fiscal year 1952, not 
to exceed $396,250,000 for furnishing assistance to Greece and Turkey 
pursuant to the provisions of the Act of May 22, 1947, as amended (22 
U. S. C. 1401-1410), and for furnishing assistance to Iran pursuant to the 
provisions of the Mutual Defense Assistance Act of 1949, as amended (22 
U. S. G. 1571-1604). In addition, unexpended balances of appropriations 
heretofore made for assistance to Greece and Turkey, available for the 
fiscal year 1951, pursuant to the Act of May 22, 1947, as amended, and for 
assistance to Iran pursuant to the Mutual Defense Assistance Act of 1949, 
as amended, are hereby authorized to be continued available through June 
30, 1952, and to be consolidated with the appropriation authorized by this 
section. 

Sec. 202. Whenever the President determines that such action is essen- 
tial for the purpose of this Act, he may provide assistance, pursuant to the 
provisions of the Mutual Defense Assistance Act of 1949, as amended, to any 
country of the Near East area (other than those covered by section 201) and 
may utilize not to exceed 10 per centum of the amount made available (ex- 
cluding balances of prior appropriations continued available) pursuant to 
section 201 of this Act: Provided, That any such assistance may be 
furnished only upon determination by the President that (1) the strategic 
location of the recipient country makes it of direct importance to the defense 
of the Near East area, (2) such assistance is of critical importance to the 
defense of the free nations, and (3) the immediately increased ability of 
the recipient country to defend itself is important to the preservation of 
the peace and security of the area and to the security of the United States. 

Sec. 203. In order to further the purpose of this Act in Africa and 
the Near East, there are hereby authorized to be appropriated to the Presi- 
dent, for the fiscal year 1952, not to exceed $160,000,000 for economic and 
technical assistance in Africa and the Near East in areas other than those 
covered by section 103 (a) of the Economic Cooperation Act of 1948, as 
amended (22 U. S. G. 1502). Funds appropriated pursuant to this section 
shall be available under the applicable provisions of the Economic Coopera- 
tion Act of 1948, as amended (22 U. S. G. 1501-1522), and of the Act for 
International Development (22 U. S. C. 1557). 

Sec. 204. Not to exceed $50,000,000 of the funds authorized under sec- 
tion 203 hereof may be contributed to the United Nations during the fiscal 
year 1952, for the purposes, and under the provisions, of the United Nations 
Palestine Refugee Aid Act of 1950 (22 U. S. C. 1556) : Provided, That, 
whenever the President shall determine that it would more effectively con- 
tribute to the purposes of the said United Nations Palestine Refugee Aid 
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Act of 1950, he may allocate any part of such funds to any agency of the 
United States Government to be utilized in furtherance of the purposes of 
said Act and any amount so allocated shall be a part of the United States 
contribution to the United Nations Relief and Works Agency for Palestine 
Refugees in the Near East and shall be so credited by said Agency. 

Sbc. 205. In order to assist in the relief of refugees coming into Israel, 
not to exceed $50,000,000 of the funds authorized under section 203 hereof 
may be utilized during the fiscal year 1952, under such terms and conditions 
as the President may prescribe, for specific refugee relief and resettlement 
projects in Israel. 

TITLE III— ASIA AND PACIFIC 

Sec. 301. In order to carry out in the general area of China (including 
the Republic of the Philippines and the Republic of Korea) the provisions 
of subsection (a) of section 303 of the Mutual Defense Assistance Act of 
1949, as amended (22 U. S. C. 1604 (a)), there are hereby authorized to 
be appropriated to the President for the fiscal year 1952, not to exceed 
$535,250,000. In addition, unexpended balances of appropriations here- 
tofore made for carrying out the provisions of title III of the Mutual De- 
fense Assistance Act of 1949, as amended (22 U. S. C. 1602-1604), are 
hereby authorized to be continued available through June 30, 1952, and to 
be consolidated with the appropriation authorized by this section. Not to 
exceed $50,000,000 of funds appropriated pursuant to this section (exclud- 
ing balances of appropriations continued available) may be accounted for 
as provided in subsection (a) of said section 303. 

Sec. 302. (a) In order to further the purpose of this Act through the 
strengthening of the area covered in section 301 of this Act (but not in- 
cluding the Republic of Korea), there are hereby authorized to be appropri- 
ated to the President, for the fiscal year 1952, not to exceed $237,500,000 for 
economic and technical assistance in those portions of such area which the 
President deems to be not under Communist control. Funds appropriated 
pursuant to authority of this section shall be available under the applicable 
provisions of the Economic Cooperation Act of 1948, as amended (22 
U. S. C. 1501-1522), and of the Act for International Development (22 
U. S. C. 1557). In addition, unexpended balances of funds heretofore 
made available for carrying out the purposes of the China Area Aid Act of 
1950 (22 U. S. C. 1547), are hereby authorized to be continued available 
through June 30, 1952, and to be consolidated with the appropriation 
authorized by this section. 

(b) The third proviso of section 202 of the China Area Aid Act of 1950 
is amended by inserting "and of Korea" after "selected citizens of China" 
the first time it appears therein. 

Sec. 303. (a) In order to provide for a United States contribution to 
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the United Nations Korean Reconstruction Agency, established by the reso- 
lution of the General Assembly of the United Nations of December 1, 1950, 
there are hereby authorized to be appropriated to the President not to 
exceed $45,000,000. In addition, unobligated balances of the appropria- 
tions heretofore made, and available during the fiscal year 1951, for 
assistance to Korea under authority of the Far Eastern Economic Assist- 
ance Act of 1950, as amended (22 U. S. C. 1543, 1551, 1552), are hereby 
authorized to be continued available through June 30, 1952, and to be con- 
solidated with the appropriation authorized by this section. Not to exceed 
50 per centum of the total of the appropriations authorized by this section 
may, when determined by the President to be necessary for the purpose of 
this Act, be transferred to and consolidated with the appropriation author- 
ized by paragraph 302 (a) . 

(b) The sums made available pursuant to subsection (a) may be con- 
tributed from time to time on behalf of the United States in such amounts 
as the President determines to be appropriate to support those functions 
of the United Nations Korean Reconstruction Agency which the military 
situation in Korea permits the Agency to undertake pursuant to arrange- 
ments between the Agency and the United Nations Unified Command. 
The aggregate amount which may be contributed on behalf of the United 
States pursuant to the preceding sentence shall be reduced by the value of 
goods and services made available to Korea by any department or agency 
of the United States for relief and economic assistance after the assump- 
tion of responsibility for relief and rehabilitation operations in Korea by 
the United Nations Korean Reconstruction Agency. 

(c) The provisions of subsections 304 (a) and (b) of the United Nations 
Palestine Refugee Aid Act of 1950 (22 U. S. C. 1556 (b) ) are hereby made 
applicable with respect to Korean assistance furnished under this section. 

(d) Unencumbered balances of sums heretofore or hereafter deposited in 
the special account established pursuant to paragraph (2) of article V of 
the agreement of December 10, 1948, between the United States of America 
and the Republic of Korea (62 Stat., part 3, 3788) shall be used in Korea 
for such purposes as the President determines to be consistent with United 
Nations programs for assistance to Korea and as may be agreed to between 
the Government of the United States and the Republic of Korea. 

(e) The functions of the Administrator for Economic Cooperation under 
the provisions of section 3 of the Far Eastern Economic Assistance Act of 
1950, as amended (22 U. S. C. 1551), shall hereafter be performed by such 
departments or agencies of the Government as the President shall direct 

TITLE IV— AMERICAN REPUBLICS 

Sec. 401. In order to further the purpose of this Act through the fur- 
nishing of military assistance to the other American Republics, there are 
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hereby authorized to be appropriated to the President, for the fiscal year 
1952, not to exceed $38,150,000 for carrying out the purposes of this section 
under the provisions of the Mutual Defense Assistance Act of 1949, as 
amended : Provided, That such assistance may be furnished only in accord- 
ance with defense plans which are found by the President to require the 
recipient country to participate in missions important to the defense of the 
Western Hemisphere. Any such assistance shall be subject to agreements, 
as provided herein and as required by section 402 of the Mutual Defense 
Assistance Act of 1949, as amended (22 U. S. C. 1573), designed to assure 
that the assistance will be used to promote the defense of the Western Hemi- 
sphere; and after agreement by the Oovrnment of the United States and 
the country concerned with respect to such missions, military assistance 
hereunder shall be furnished only in accordance with such agreement. 

Sec. 402. In order to further the purpose of this Act among the peoples 
of the American Republics through the furnishing of technical assistance, 
there are hereby authorized to be appropriated to the President, for the 
fiscal year 1952, not to exceed $21,250,000 for assistance under the provi- 
sions of the Act for International Development (22 U. S. C. 1557) and of 
the Institute of Inter- American Affairs Act, as amended (22 U. S. C. 281). 

TITLE V— ORGANIZATION AND GENERAL PROVISIONS 

Unified Direction of Program 

Sec. 501. (a) In order that the programs of military, economic, and tech- 
nical assistance authorized by this Act may be administered as parts of a 
unified program in accordance with the intent of Congress and to fix re- 
sponsibility for the coordination and supervision of these programs in a 
single person, the President is authorized to appoint in the Executive Office 
of the President a Director for Mutual Security. The Director, on behalf 
of the President and subject to his direction, shall have primary responsi- 
bility for — 

(1) continuous supervision and general direction of the assistance 
programs under this Act to the end that such programs shall be (A) 
effectively integrated both at home and abroad, and (B) administered 
so as to assure that the defensive strength of the free nations of the 
world shall be built as quickly as possible on the basis of continuous and 
effective self-help and mutual aid ; 

(2) preparation and presentation to the Congress of such programs 
of foreign military, economic, and technical assistance as may be re- 
quired in the interest of the security of the United States; 

(3) preparation for the President of the report to the Congress re- 
quired by section 518 of this Act. 

(b) Except as otherwise provided by this Act, the Director shall not hold 
any other office or employment under the United States and shall not have 
any other responsibilities except those directly related to the coordination, 
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supervision, and direction, of the programs covered by this Act or other- 
wise conferred upon him by law. 

(c) The Director shall be appointed by the President, by and with the 
advice and consent of the Senate, and shall receive compensation at the rate 
of $22,500 per annum. 

(d) For the purpose of carrying out the provisions of this section, the 
President is authorized to utilize the positions created in subsection 406 (e) 
of the Mutual Defense Assistance Act of 1949, as amended. No person may 
serve in any such position under this subsection while at the same time he 
is an officer or employee of any other department or agency of the Govern- 
ment. 

(e) (1) The fourth paragraph of section 101 (a) of the National Security 
Act of 1947, as amended (50 U. S. C. 402 (a)), is amended by inserting 
after clause (4) the following: 

" (5) the Director for Mutual Security"; 

and by renumbering clauses (5) and (6) thereof as clauses (6) and (7), 
respectively. 

(2) Section 4 (a) of Public Law 171, Seventy-ninth Congress, as amended 
(59 Stat. 512), is amended by striking out "Economic Cooperation Ad- 
ministration" and inserting in lieu thereof "Mutual Security Agency" 
and by striking out "Administrator for Economic Cooperation" and in- 
serting in lieu thereof "Director for Mutual Security." 

Mutual Security Agency 

Sec. 502. (a) The Economic Cooperation Administration and the offices 
of Administrator for Economic Cooperation, Deputy Administrator, United 
States Special Representative in Europe, and Deputy Special Representa- 
tive are hereby abolished. 

(b) To assist in carrying out the purpose of this Act — 

(1) there is hereby established, with its principal office at the seat 
of the government, a Mutual Security Agency, hereinafter referred to 
as the Agency, which shall be headed by the Director for Mutual Se- 
curity; and 

(2) there shall be transferred to the Director the powers, functions, 
and responsibilities conferred upon the Administrator for Economic 
Cooperation by the Economic Cooperation Act of 1948, as amended, 
and by any other law, but no such powers, functions, and responsibili- 
ties shall be exercised after June 30, 1952, except as provided in sub- 
section (c) of this section. 

(c) Not later than April 1, 1952, the President shall inform the 
Committee on Foreign Relations of the Senate and the Committee on 
Foreign Affairs of the House of Representatives which of the powers, 
functions, and responsibilities transferred to the Director by subsection 
(b) (2) are found by the President to be necessary to enable the Di- 
rector after June 30, 1952, to carry out the duties conferred upon him 
by section 503. The termination provisions of section 122 of the Eco- 
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nomic Cooperation Act of 1948, as amended, shall come into effect on 
June 30, 1952, and none of the powers, functions, and responsibilities 
conferred by that Act shall be exercised after that date, except those 
powers, functions, and responsibilities found necessary to enable the 
Director to carry out the duties conferred on him by section 503 of this 
Act, which powers, functions, and responsibilities unless otherwise 
provided by law shall continue in effect until June 30, 1954. 

Additional Duties of Director for Mutual Security 

Sec. 503. After June 30, 1952, the Director, on behalf of the President 
and subject to his direction, shall, in consultation with the Secretaries of 
State and Defense, continue to have primary responsibility foi 



(a) the development and administration of programs of assistance 
designed to sustain and increase military effort, including production, 
construction, equipment and materiel in each country or in groups of 
countries which receive United States military assistance ; 

(b) the provision of such equipment, materials, commodities, serv- 
ices, financial, or other assistance as he finds to be necessary for carry- 
ing out mutual defense programs ; and 

(c) the provision of limited economic assistance to foreign nations 
for which the United States has responsibility as a result of participa- 
tion in joint control arrangements when the President finds that the 
provision of such economic assistance is in the interest of the security 
of the United States. 

Appointment and Transfer of Personnel 

Sec. 504. (a) To carry out the functions conferred by sections 502 and 
503 of this Act, there shall be in the Agency a Deputy Director, a Special 
Representative in Europe, and a Deputy Special Representative in Europe, 
who shall be appointed by the President by and with the advice and consent 
of the Senate, and shall have status and receive compensation comparable 
to the equivalent positions under the Economic Cooperation Act of 1948, as 
amended. 

(b) Any personnel of the Economic Cooperation Administration, upon 
the certification of the Director for Mutual Security and with the approval 
of the Director of the Bureau of the Budget that such personnel are neces- 
sary to carry out the functions of the Director for Mutual Security, and all 
records and property of such Administration which the Director of the 
Bureau of the Budget determines are used primarily in the administration 
of the powers and functions transferred to the Director for Mutual Security 
by this Act, shall be transferred to the Mutual Security Agency. 

(c) Of the personnel transferred to or employed by the Mutual Security 
Agency, not to exceed fifty may be compensated at rates higher than those 
provided for grade 15 of the general schedule established by the Classifica- 
tion Act of 1949, as amended, and of these, not to exceed fifteen may be com- 
pensated at a rate in excess of the highest rate provided for grades of such 
general schedule but not in excess of $15,000 per annum. Such positions 
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shall be in addition to the number authorized by section 505 of the Classifi- 
cation Act of 1949, as amended. 

(d) On and after January 1, 1952, the number of United States citizens 
employed by the Mutual Security Agency shall be at least 10 per centum 
less than the number employed by the Economic Cooperation Administra- 
tion on August 31, 1951 : Provided, That the Director for Mutual Security 
shall cause studies to be made from time to time for the purpose of deter- 
mining whether further reductions in personnel are feasible and consistent 
with the accomplishment of the purposes of this Act. 

The Secretary op State 

Sec. 505. Nothing contained in this Act shall be construed to infringe 
upon the powers or functions of the Secretary of State. 

The Secretary of Defense 

Sec. 506. (a) In the case of aid under this Act for military end items 
and related technical assistance and advice, the Secretary of Defense shall 
have primary responsibility and authority for — 

(1) the determination of military end-item requirements; 

(2) the procurement of military equipment in a manner which per- 
mits its integration with service programs; 

(3) the supervision of end-item use by the recipient countries; 

(4) the supervision of the training of foreign military personnel; 
and 

(5) the movement and delivery of military end items. 

(b) The establishment of priorities in the procurement, delivery, and 
allocation of military equipment shall be determined by the Secretary of 
Defense. The apportionment of funds between countries shall be deter- 
mined by the President. 

(c) Notwithstanding any other provision of law, during the fiscal year 
1952 the Secretary of Defense may furnish (subject to reimbursement from 
funds appropriated pursuant to this Act) military assistance out of the ma- 
terials of war whose production in the United States shall have been au- 
thorized for, and appropriated to, the Department of Defense: Provided, 
however, That nothing in this Act shall authorize the furnishing of military 
items under this subsection in excess of $1,000,000,000 in value. For the 
purposes of this subsection (1) " value" shall be determined in accordance 
with section 402 (c) of the Mutual Defense Assistance Act of 1949, as 
amended, and (2) the term "materials of war" means those goods, com- 
monly known as military items, which are required for the performance of 
their missions by armed forces of a nation, including weapons, military 
vehicles, ships of war under fifteen hundred tons, aircraft, military com- 
munications equipment, ammunition, maintenance parts and spares, and 
military hardware. 
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Overseas Coordination 

Sec. 507. The President shall prescribe appropriate procedures to assure 
coordination among representatives of the United States Government in 
each country, under the leadership of the Chief of the United States Diplo- 
matic Mission. 

Relationship to Technical Cooperation Administration and Institute 

of Inter- American Affairs 

Sec. 508. Nothing in this Act shall be construed to modify the provi- 
sions of section 412 of the Act for International Development or the provi- 
sions of the Institute of Inter- American Affairs Act. 

Detail of Personnel to Foreign Governments and International 

Organizations 

Sec. 509. Whenever the President determines it to be consistent with 
and in furtherance of the purpose of this Act, the head of any Government 
agency is authorized to — 

(a) detail or assign any officer or employee of his agency to any office 
or position to which no compensation is attached with any foreign 
government or foreign government agency: Provided, That such ac- 
ceptance of office shall in no case involve the taking of an oath of 
allegiance to another government; and 

(b) detail, assign, or otherwise make available to any international 
organization in which the United States participates, any officer or em- 
ployee of his agency to serve with or as a member of the international 
staff of such organizations. 

Any such officer or employee, while so assigned or detailed, shall be con- 
sidered, for the purpose of preserving his privileges, rights, seniority, or 
other benefits as such, an officer or employee of the Government of the 
United States and of the Government agency from which assigned or de- 
tailed, and he shall continue to receive compensation, allowances, and bene- 
fits from funds made available to that agency out of funds authorized under 
this Act. 

Security Clearance 

Sec. 510. No citizen or resident of the United States may be employed, 
or if already employed, may be assigned to duties by the Director or the 
Secretary of State under this Act or the Act for International Development 
for a period to exceed three months unless (a) such individual has been in- 
vestigated as to loyalty and security by the Federal Bureau of Investigation 
and a report thereon has been made to the Director or the Secretary of 
State, as the case may be, and until the Director or the Secretary of State 
has certified in writing (and filed copies thereof with the Senate Committee 
on Foreign Relations and the House Committee on Foreign Affairs) that, 
after full consideration of such report, he believes such individual is loyal 
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to the United States, its Constitution, and form of government, and is not 
now and has never been a member of any organization advocating contrary 
views; or (b) such individual has been investigated by a military intelli- 
gence agency and the Secretary of Defense has certified in writing that he 
believes such individual is loyal to the United States and filed copies thereof 
with the Senate Committee on Foreign Relations and the House Committee 
on Foreign Affairs. This section shall not apply in the case of any officer 
appointed by the President by and with the advice and consent of the Sen- 
ate, nor shall it apply in the case of any person already employed under 
programs covered by this Act who has been previously investigated in con- 
nection with such employment. 

Eligibility for Assistance 

Sec. 511. (a) No military, economic, or technical assistance authorized 
pursuant to this Act (other than assistance provided under section 408 (e) 
of the Mutual Defense Assistance Act of 1949, as amended) shall be sup- 
plied to any nation in order to further military effort unless the President 
finds that the supplying of such assistance will strengthen the security of 
the United States and unless the recipient country has agreed to — 

(1) join in promoting international understanding and good will, 
and maintaining world peace ; 

(2) take such action as may be mutually agreed upon to eliminate 
causes of international tension ; 

(3) fulfill the military obligations which it has assumed under multi- 
lateral or bilateral agreements or treaties to which the United States 
is a party ; 

(4) make, consistent with its political and economic stability, the 
full contribution permitted by its manpower, resources, facilities, and 
general economic condition to the development and maintenance of its 
own defensive strength and the defensive strength of the free world; 

(5) take all reasonable measures which may be needed to develop 
its defense capacities ; and 

(6) take appropriate steps to insure the effective utilization of the 
economic and military assistance provided by the United States. 

(b) No economic or technical assistance shall be supplied to any other 
nation unless the President finds that the supplying of such assistance will 
strengthen the security of the United States and promote world peace, and 
unless the recipient country has agreed to join in promoting international 
understanding and good will, and in maintaining world peace, and to take 
such action as may be mutually agreed upon to eliminate causes of inter- 
national tension. 

Future Authorizations 

Sec. 512. In order to carry out the purpose of this Act, with respect to 
those countries eligible to receive assistance as provided herein, funds shall 
be available as authorized and appropriated to the President each fiscal year. 
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Transferability Between Titles 

Sec. 513. Whenever the President determines it to be necessary for the 
purpose of this Act, not to exceed 10 per centum of the funds made avail- 
able under any title of this Act may be transferred to and consolidated 
with funds made available under any other title of this Act in order to 
furnish, to a different area, assistance of the kind for which such funds were 
available before transfer. Whenever the President makes any such deter- 
mination, he shall forthwith notify the Committee on Foreign Relations 
of the Senate and the Committee on Foreign Affairs of the House of 
Representatives. In the case of the transfer of funds available for military 
purposes, he shall also forthwith notify the Committees on Armed Services 
of the Senate and House of Representatives. 

Strategic Materials 

Sec. 514. In order to promote the increased production, in areas covered 
by this Act, of materials in which the United States is deficient, not to ex- 
ceed $55,000,000 of the funds authorized to be appropriated pursuant to 
section 101 (a) (2) of this Act may be used pursuant to the authority con- 
tained in the Economic Cooperation Act of 1948, as amended (22 U. S. C. 
1501-1522). 

Protection Against Attachment 

Sec. 515. All countries participating in any United States aid program 
or in any international organization receiving United States aid shall be 
required to so deposit, segregate, or assure title to all funds allocated to or 
derived from any program so that the same shall not be subject to garnish- 
ment, attachment, seizure, or other legal process by any person, firm, agency, 
corporation, organization, or government when in the opinion of the Direc- 
tor any such action would interfere with the attainment of the objectives of 

this Act. 

Encouragement of Free Enterprise 

Sec. 516. It is hereby declared to be the policy of the Congress that this 
Act shall be administered in such a way as (1) to eliminate the barriers to, 
and provide the incentives for, a steadily increased participation of free pri- 
vate enterprise in developing the resources of foreign countries consistent 
with the policies of this Act, (2) to the extent that it is feasible and does not 
interfere with the achievement of the purposes set forth in this Act, to dis- 
courage the cartel and monopolistic business practices prevailing in certain 
countries receiving aid under this Act which result in restricting production 
and increasing prices, and to encourage where suitable competition and 
productivity, and (3) to encourage where suitable the development and 
strengthening of the free labor union movements as the collective bargain- 
ing agencies of labor within such countries. 
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Patents and Technical Information 

Sec. 517. (a) As used in this section — 

(1) the term "invention" means an invention or discovery covered 
by a patent issued by the United States, and 

(2) the term "information" means information originated by or 
peculiarly within the knowledge of the owner thereof and those in priv- 
ity with him, which is not available to the public and is subject to pro- 
tection as property under recognized legal principles. 

(b) Whenever, in connection with the furnishing of any assistance in 
furtherance of the purpose of this Act — 

(1) use within the United States, without authorization by the 
owner, shall be made of an invention, or 

(2) damage to the owner shall result from the disclosure of informa- 
tion by reason of acts of the United States or its officers or employees, 

the exclusive remedy of the owner of such invention or information shall be 
by suit against the United States in the Court of Claims or in the District 
Court of the United States for the district in which such owner is a resident 
for reasonable and entire compensation for unauthorized use or disclosure. 
In any such suit the United States may avail itself of any and all defenses, 
general or special, that might be pleaded by any defendant in a like action. 

(c) Before such suit against the United States has been instituted, the 
head of the appropriate department or agency of the Government, which 
has furnished any assistance in furtherance of the purpose of this Act, is 
authorized and empowered to enter into an agreement with the claimant, 
in full settlement and compromise of any claim against the United States 
hereunder. 

(d) The provisions of the last sentence of section 1498 of Title 28 of the 
United States Code shall apply to inventions and information covered by 
this section. 

(e) Except as otherwise provided by law, no recovery shall be had for 
any infringement of a patent committed more than six years prior to the 
filing of the complaint or counterclaim for infringement in the action, ex- 
cept that the period between the date of receipt by the Government of a 
written claim under subsection (c) above for compensation for infringe- 
ment of a patent and the date of mailing by the Government of a notice to 
the claimant that his claim has been denied shall not be counted as part of 
the six years, unless suit is brought before the last-mentioned date. 

Reports 

Sec. 518. The President, from time to time while funds appropriated 
for the purpose of this Act continue to be available for obligation, shall 
transmit to the Congress, in lieu of any reports otherwise required by laws 
continued in effect by this Act, reports covering each six months of opera- 
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tions in furtherance of the purpose of this Act, except information the dis- 
closure of which he deems incompatible with the security of the United 
States. The first such report shall cover the six-month period commencing 
on the date this Act becomes effective. Reports provided for under this 
section shall be transmitted to the Secretary of the Senate or the Clerk of 
the House of Representatives, as the case may be, if the Senate or the House 
of Representatives, as the case may be, is not in session. 

Local Currency 

Sec. 519. (a) Upon a determination by the Director that it will further 
the purpose of this Act, not to exceed $10,000,000 of the funds made avail- 
able pursuant to section 203 of this Act and not to exceed $25,000,000 of 
funds made available pursuant to section 302 of this Act may be advanced 
to countries covered by said sections in return for equivalent amounts of 
the currency of such countries being made available to meet local currency 
needs of the aid programs in such countries pursuant to agreements made 
in advance with the United States : Provided, That except when otherwise 
prescribed by the Director as necessary to the effective accomplishment of 
the aid programs in such countries, all funds so advanced shall be held under 
procedures set out in such agreements until used to pay for goods and 
services approved by the United States or until repaid to the United States 
for reimbursement to the appropriation from which drawn. 

(b) In order to assist in carrying out the provisions of the Economic 
Cooperation Act of 1948, as amended, not to exceed $50,000,000 of funds 
made available under the authority of this Act for assistance pursuant to 
the provisions of the Economic Cooperation Act of 1948, as amended (22 
U. S. C. 1501-1522), may be used to acquire local currency for the purpose 
of increasing the production of materials in which the United States is 
deficient. 

Guaranties 

Sec. 520. Funds realized from the sales of notes pursuant to section 111 
(c) (2) of the Economic Cooperation Act of 1948, as amended, shall be avail- 
able for making guaranties of investments in accordance with the applicable 
provisions of sections 111 (b) (3) and 111 (c) (2) of the Economic Coopera- 
tion Act, as amended, in any area in which assistance is authorized by this 
Act. 

Administrative Expenses 

Sec. 521. Funds made available for carrying out the provisions of title 
I of this Act shall be available for United States participation in the ac- 
quisition or construction of facilities in foreign countries for collective de- 
fense : Provided, That no part of such funds shall be expended for rental or 
purchase of land or for payment of taxes. Such funds shall also be avail- 
able for the administrative expenses of carrying out the purposes of all of 
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the titles of this Act, including expenses incident to United States partici- 
pation in international security organizations and expenses in the United 
States in connection with programs authorized under the Act for Interna- 
tional Development. Any currency of any nation received by the United 
States for its own use in connection with assistance furnished by the United 
States may be used by any agency of the Government without reimburse- 
ment from any appropriation for the administrative and operating ex- 
penses of carrying out the purpose of this Act. Funds made available for 
carrying out the purpose of this Act in the Federal Republic of Germany 
may, as authorized in subsection 114 (h) of the Economic Cooperation Act 
of 1948, as amended (22 U. S. C. 1512 (h) ), be transferred by the President 
to any department or agency for the expenses necessary to meet the re- 
sponsibilities and obligations of the United States in the Federal Republic 
of Germany. 

Loans 

Sec. 522. Section 111 (c) of the Economic Cooperation Act of 1948, as 
amended (22 U. S. C. 1501-1522), is hereby amended by adding a new 
paragraph as follows : 

" (3) Of the assistance provided under the applicable provisions of this 
Act with funds made available under the authority of the Mutual Security 
Act of 1951, as great an amount (in no event less than 10 per centum) as 
possible shall be provided on credit terms. ' ' 

Use op Counterpart 

Sec. 523. Section 115 (b) (6) of the Economic Cooperation Act of 1948, 
as amended (22 U. S. C. 1513 (b) (6) ), is hereby amended by— 

(a) inserting in the second proviso thereof after "wealth" the fol- 
lowing: "for the encouragement of emigration pursuant to subsection 
(e) of this section"; 

(b) adding in the last clause of the second proviso "and operating" 
after ' ' administrative ' ' ; 

(c) striking from the last clause of the second proviso "within such 

country"; 

(d) substituting in the fourth proviso the words "upon termination 
of assistance to such country under this Act" in place of the words 
"on June 30, 1952"; and 

(e) adding at the end thereof the following new sentences: "The 
Administrator shall exercise the power granted to him by this para- 
graph to make agreements with respect to the use of the funds deposited 
in the special accounts of 'participating countries' (as defined in 
section 103 (a) hereof) and any other countries receiving assistance 
under the Mutual Defense Assistance Act of 1949, as amended, in 
such a manner that the equivalent of not less than $500,000,000 of such 
funds shall be used exclusively for military production, construction, 
equipment, and materiel in such countries. The amount to be devoted 
from each such special account for such use shall be agreed upon by 
the Administrator and the country or countries concerned." 
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Return of Equipment 

Sec. 524. The President shall make appropriate arrangements with each 
nation receiving equipment or material under the Mutual Defense Assistance 
Act of 1949, as amended (other than equipment or material furnished 
under terms requiring the nation to reimburse the United States in full 
therefor), for the return to the United States (1) for salvage or scrap, or 
(2) for such other disposition as the President shall deem to be in the 
interest of mutual security, of any of such equipment or material as is no 
longer required for the purposes for which originally made available. 

Reimbursable Aid 

Sec. 525. Section 408 (e) of the Mutual Defense Assistance Act of 

1949, as amended (22 U. S. C. 1580), is hereby amended by adding in the 
first proviso thereof, after the words "of which it is a part," the words 
"or in United Nations collective security arrangements and measures," and 
by changing the figure at the end of such section 408 (e) to " $500,000,000." 

Excess Equipment 

Sec. 526. The proviso in the first sentence of section 403 (d) of the 
Mutual Defense Assistance Act of 1949, as amended (22 U. S. C. 1574 (d) ), 
is hereby amended to read as follows: "Provided, That after June 30, 

1950, such limitation shall be increased by $250,000,000 and after June 30, 

1951, by an additional $300,000,000." 

Congressional Committee Expenses 

Sec. 527. Section 115 (h) of the Economic Cooperation Act of 1948, 
as amended (22 U. S. C. 1513 (h)), is amended by inserting before the 
period at the end thereof a comma and the following: "including local 
currency requirements of appropriate committees of the Congress engaged 
in carrying out their duties under section 136 of the Legislative Reorgani- 
zation Act of 1946." 

United Nations Technical Assistance 

Sec. 528. The Act for International Development is amended — 

(a) By adding before the period at the end of section 404 (b) the follow- 
ing: " : Provided, That for the fiscal year ending June 30, 1952, such con- 
tributions from funds made available under authority of sections 101 (a) 
(2), 203, 302, and 402 of the Mutual Security Act of 1951 shall not exceed 
in the aggregate $13,000,000, and the use of such contributions shall not be 
limited to the area covered by the section of the Act from which the funds 
are drawn." 
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(b) By adding at the end of section 407 a new paragraph : 

" (d) Participating countries shall be encouraged to establish fair labor 
standards of wages and working conditions and management-labor rela- 
tions. 1 ' 

(c) By repealing section 414. 

Termination of Assistance bt President 

Sec. 529. If the President determines that the funishing of assistance 
to any nation — 

(a) is no longer consistent with the national interest or security of 
the United States or the policies and purpose of this Act; or 

(b) would contravene a decision of the Security Council of the 
United Nations; or 

(c) would be inconsistent with the principle that members of the 
United Nations should refrain from giving assistance to any nation 
against which the Security Council or the General Assembly has recom- 
mended measures in case of a threat to, or breach of, the peace, or act 
of aggression, 

he shall terminate all or part of any assistance furnished pursuant to this 
Act. The function conferred herein shall be in addition to all other func- 
tions heretofore conferred with respect to the termination of military, 
economic, or technical assistance. 

Expiration of Program 

Sec. 530. (a) After June 30, 1954, or after the date of the passage of a 
concurrent resolution by the two Houses of Congress before such date, 
none of the authority conferred by this Act or by the Mutual Defense 
Assistance Act of 1949, as amended (22 U. S. C. 1571-1604), may be exer- 
cised; except that during the twelve months following such date equipment, 
materials, commodities, and services with respect to which procurement for, 
shipment to, or delivery in a recipient country had been authorized prior 
to such date, may be transferred to such country, and funds appropriated 
under authority of this Act may be obligated during such twelve-month 
period for the necessary expenses of procurement, shipment, delivery, and 
other activities essential to such transfer and shall remain available during 
such period for the necessary expenses of liquidating operations under this 
Act. 

(b) At such time as the President shall find appropriate after such date, 
and prior to the expiration of the twelve months following such date, the 
powers, duties, and authority conferred by this Act and by the Mutual 
Defense Assistance Act of 1949, as amended, may be transferred for the 
purpose of liquidation to such other departments, agencies, or establish- 
ments of the Government as the President shall specify, and the relevant 
funds, records, property and personnel may be transferred to the depart- 
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ments, agencies, or establishments to which the related functions are trans- 
ferred. 

Effective Date 

Sec. 531. Sections 502 (a), (b) (2), and section 504 (b) of this Act 
shall take effect on such date or dates as the President shall specify, but in 
no event later than sixty days after the date the Director first appointed 
takes office. Section 511 shall take effect ninety days after enactment of 
this Act. All other provisions of this Act shall take effect upon the date 
of its enactment. 

Approved October 10, 1951. 

ADMINISTRATION OF MUTUAL SECURITY ACT 

EXECUTIVE ORDER 10300 > 

Providing for the Administration op the Mutual Security Act 

op 1951 and Related Statutes 

Sec. 1. Delegation of functions of the President. 

(a) Except as otherwise provided in section 1 (b) of this order, the 
functions conferred upon the President by the following-designated laws 
are hereby delegated to the Director for Mutual Security : the Mutual Se- 
curity Act of 1951, 65 Stat. 373 (Public Law 165, 82nd Congress, approved 
October 10, 1951), the Mutual Defense Assistance Act of 1949, 63 Stat. 714, 
as amended (22 U. S. C. 1571-1604), and the act of May 22, 1947, 61 Stat. 
103, as amended (22 U. S. C. 1401-1408). 

(b) There are hereby excluded from the functions delegated by section 
1 (a) of this order : 

(1) The functions conferred upon the President by the laws referred 
to in section 1 (a) of this Executive order with respect to the appointment 
of officers required to be appointed by and with the advice and consent of 
the Senate, the transmittal of annual, semi-annual, or other periodic statu- 
tory reports to the Congress, and the termination or withdrawal of assist- 
ance. 

(2) The functions conferred upon the President with respect to find- 
ings, determinations, certification, agreements or regulations, as the case 
may be, by sections 101, 202, 302 (a), or 511, or by the proviso of section 
401, of the said Mutual Security Act of 1951 or by sections 303, 402, and 
411 (b) of the said Mutual Defense Assistance Act of 1949, as amended; 
functions so conferred with respect to the transfer of funds under sections 
101 (b), 303 (a), and 513 of the Mutual Security Act of 1951; and so much 
of the functions so conferred by section 5 of the said act of May 22, 1947, 
as amended, as relates to rules and regulations providing for coordination 

il6 Fed. Beg. 11203; Department of State Bulletin, Vol. 25, No. 647 (Nov. 19, 
1951), p. 826. 
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among representatives of the United States Government in each foreign 
country concerned. 

(3) The functions conferred upon the President by sections 502 (c), 
503, 507, and 530 of the said Mutual Security Act of 1951 and by sections 
407 (b) (2) and 408 (f) of the said Mutual Defense Assistance Act of 
1949, as amended. 

(c) Funds appropriated or otherwise made available to the President to 
carry out the laws referred to in section 1 (a) hereof shall be deemed to be 
allocated to the Director for Mutual Security without any further action 
by the President, and the said funds may be allocated by the Director for 
Mutual Security to any agency, department, establishment, or wholly-owned 
corporation of the Government for obligation or expenditure thereby, con- 
sistent with applicable law, subject, however, to the reservation of func- 
tions respecting transfer of funds set forth in section 1 (b) (2) hereof. 

(d) The functions delegated to the Director for Mutual Security by this 
section 1 shall be deemed to include the authority to redelegate the func- 
tions so delegated. 

Sec. 2. International development. The administration of programs 
under the Act for International Development (Title IV of the Act of 
June 5, 1950, 64 Stat. 204, as amended (22 U. S. C. 1557 et seq.)) in ac- 
cordance with Executive Order No. 10159 on September 8, 1950,* shall be 
subject to coordination, direction, and supervision by the Director for 
Mutual Security in accordance with section 501 (a) of the Mutual Security 
Act of 1951 ; and the said Executive Order No. 10159 is amended accord- 
ingly. 

Sec. 3. Coordination with foreign policy. The Secretary of State and 
the Director for Mutual Security shall establish and maintain arrangements 
which will insure that the programs included in the Mutual Security Act of 
1951 shall be carried out in conformity with the established foreign policy 
of the United States. 

Sec. 4. Interrelationship of Director and Secretary of Defense, (a) 
Consonant with section 501 (a) of the Mutual Security Act of 1951, the 
Secretary of Defense shall exercise the responsibility and authority vested 
in him by section 506 (a) of the said Act subject to coordination, direction, 
and supervision by the Director for Mutual Security. 

(b) The Secretary of Defense shall keep the Director for Mutual Se- 
curity fully and currently informed of all matters, including prospective 
action, relating to the establishment of priorities under section 506 (b) and 
the furnishing of military items under section 506 (c) of the said Act. 

Sec. 5. Economic cooperation, (a) December 30, 1951, is hereby fixed 
as the date on which sections 502 (a), 502 (b) (2) and 504 (b) of the 
Mutual Security Act of 1951 shall take effect. 

t Department of State Bulletin, Vol. 23, No. 586 (Sept. 25, 1950), p. 499. 
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(b) The Mutual Security Agency is hereby designated as the agency re- 
sponsible for liquidating any outstanding affairs of the Economic Coopera- 
tion Administration which are now or hereafter required to be discon- 
tinued by law ; and the said Agency shall be deemed to be the successor of 
the said Administration in all respects, subject to the provisions of the 
Mutual Security Act of 1951. 

Sec. 6. Transfer of personnel, property, records, and funds. So much 
of the personnel, records, property, and unexpended balances of appropria- 
tions, allocations, and other funds of the Department of State as the Di- 
rector of the Bureau of the Budget determines to relate to functions under 
the Mutual Defense Assistance Act of 1949, as amended, and the said act 
of May 22, 1947, and to be required by the Director for Mutual Security 
for the performance of his functions hereunder shall be transferred to the 
Director for Mutual Security. 

Sec. 7. Prior orders, (a) Effective as of the date fixed in section 5 
(a) hereof, with respect to provisions then in force, and except as may be 
inappropriate, references in prior Executive orders to the Economic Co- 
operation Administration, the Administrator for Economic Cooperation, 
and the United States Special Representative for (or in) Europe, are 
amended to refer to the Mutual Security Agency, the Director for Mutual 
Security, and the Special Representative in Europe (provided for in section 
504 (a) of the Mutual Security Act of 1951), respectively. 

(b) To the extent that any provision of any prior Executive order is in- 
consistent with the provisions of this order, the latter shall control and 
such prior provision is amended accordingly. 

(c) All orders, regulations, rulings, certificates, directives, agreements, 
contracts, delegations, and other actions of any department, agency, or 
other establishment or officer of the Government relating to any function 
or under any authority continued in effect by the Mutual Security Act of 
1951 shall remain in effect except as they are inconsistent herewith or are 
hereafter amended or revoked under proper authority. 

(d) Executive Order No. 10099 of January 27, 1950,* is hereby revoked. 
The International Security Affairs Committee (approved by the President 
December 19, 1950) is hereby terminated. The provisions of the identical 
letters of the President transmitted to the Secretary of State and the Ad- 
ministrator for Economic Cooperation on April 5, 1951, are hereby revoked. 

Sec. 8. Definitions. As used in this order the term " functions" em- 
braces duties, powers, responsibilities, authority, and discretion. 

Harry S. Truman 
The White House, 

November 1, 1951. 

s Department of State Bulletin, Vol. 22, No. 555 (Feb. 20, 1950), p. 296; this Journal, 
Snpp., Vol. 44 (1950), p. 76. 
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OFFENSES AGAINST THE PEACE AND SECURITY 

OF MANKIND 

UNION OF SOVIET SOCIALIST REPUBLICS 

PEACE DEFENCE ACT * 

The Supreme Soviet of the Union of Soviet Socialist Republics, guided 
by the lofty principles of the Soviet policy of peace, which aims at con- 
solidating peace and friendly relations among nations, 

recognizes that the conscience and sense of justice of the peoples, who in 
the lifetime of a single generation have gone through the calamities of two 
world wars, cannot tolerate the impunity with which war propaganda is 
being conducted by aggressive circles of certain states, and associates itself 
with the Appeal of the Second World Peace Congress which expressed the 
will of the whole of progressive mankind to prohibit and condemn criminal 
war propaganda. 

The Supreme Soviet of the Union of Soviet Socialist Republics resolves : 

1. That war propaganda, in whatever form conducted, undermines the 
cause of peace, creates the danger of a new war and is therefore a grave 
crime against humanity. 

2. That persons guilty of war propaganda shall be committed for trial as 
major criminals. 

N. Shvernik, 
President, Presidium of the 
Supreme Soviet of the U.S.S.R. 
A. Gorkin, 
Secretary, Presidium of the 
Supreme Soviet of the U.S.S.R. 
Moscow, Kremlin, March 12th, 1951. 



CZECHOSLOVAK REPUBLIC 

ACT ON THE PROTECTION OF PEACE 2 

December 20, 1950 

The National Assembly of the Czechoslovak Republic has resolved upon 
the following law : 

The Czechoslovak people, in the spirit of their progressive traditions and 
after the terrible experiences of war and fascist occupation, have firmly 

i VOK8 Bulletin, No. 67 (1951), p. 5; New Times, March 14, 1951 (No. 11), p. 1. 
2 Collection of Laws of the Czechoslovak Republic, No. 165; Bulletin de Droit 
TohSooslovaque, Vol. 9, No. 1-2 (April 1, 1951), p. 114. 
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decided to build in peace and harmony their new and just life, to make a 
happy and joyful home ; have decided to build up socialism in their country. 

The Czechoslovak people stand firm in the camp of peace and are re- 
solved to defend world peace, endangered by the incitors of a new war. 
They have welcomed with enthusiasm the appeal of the Second World 
Congress of the Defenders of Peace which expresses the unwavering de- 
termination of all honest people the world over to defend peace and to 
prevent a new war. 

They have already clearly expressed in their new people's democratic 
laws their will to defend the peaceful communion of nations and to punish 
all those who threaten peace. Aware of the fact that the incitors of a 
new war are augmenting the danger of war, are intensifying their propa- 
ganda of a new war and are turning to overt acts of aggression, the Czecho- 
slovak people are issuing the Act on the Protection of Peace in order to 
strengthen and support even more effectively the endeavours to preserve 
world peace and ensure international solidarity. 

It is enacted therefore : 

Section 1 

(1) Any person who attempts to disturb the peaceful communion of 
nations by inciting in any way whatsoever to war, by propagating war or 
otherwise supporting war propaganda, shall commit a criminal act against 
peace. 

(2) The offender shall be punished by deprivation of liberty for a term 
of from one year to ten years ; the offender shall be punished by deprivation 
of liberty for a term of from ten to twenty-five years if he commits the act 
specified in Subsection 1 

(a) as a member of a conspiracy, 

(b) to a considerable extent, or 

(c) if there exists any other aggravating circumstance. 

Section 2 

This law comes into force on the day of its publication ; it shall be imple- 
mented by all the members of the Government. 
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FEDERATIVE PEOPLE'S REPUBLIC OF YUGOSLAVIA 

CRIMINAL CODE l 

special part 

Chapter Ten 

CRIMINAL OFFENCES AGAINST THE PEOPLE 

AND THE STATE 

Contrar evolutionary attack against the state and social organization 

Article 100 

Whoever commits an act aimed at overthrowing by force or in any other 
unconstitutional way the authority of the working people, or elected federal, 
republican, autonomous or local representative bodies established by the 
Constitution, or executive organs of these representative bodies ; or commits 
an act aimed at undermining the economic basis of the socialist upbuilding, 
or commits an act aimed at destroying the unity of the peoples of the 
Federative People's Republic of Yugoslavia, or at changing the federative 
organization of the State by force or in any other unconstitutional way, 
shall be punished by imprisonment or by death. 

Endangering of territorial integrity and independence of the State 

Article 101 

(1) Whoever commits an act aimed at separating from the Federative 
People's Republic of Yugoslavia by force or in any other unconstitutional 
way any people *s republic or autonomous unit or any part of its territory, 
shall be punished by imprisonment for not less than three years or by death. 

(2) The same punishment shall be inflicted on a person who commits an 
act aimed at bringing the Federative People's Republic of Yugoslavia 
into the position of suoordination or dependence upon some foreign state. 



Armed insurrection 
Article 104 



(1) Whoever makes preparations for armed insurrection, shall be pun- 
ished by imprisonment for not less than three years or by death. 

(2) If armed insurrection takes place, organizers and ringleaders shall 
be punished by imprisonment for not less than ten years or by death. 

(3) Whoever takes part in an armed insurrection, shall be punished by 
imprisonment. 

i Promulgated by edict of the Presidium of the National Assembly, No. 332, March 2, 
1951 (Official Gazette of FPBY, No. 13, March 9, 1951); in force July 1, 1951. Be- 
printed in New Yugoslav Law, Vol. 2, No. 2-3 (April-September, 1951), pp. 39-115. 
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Espionage 
Article 105 

(1) Whoever communicates or delivers confidential military, economic or 
official information or documents to a foreign state, foreign organization, or 
to a person in their service, or whoever procures such information or docu- 
ments with intent to deliver them to a foreign state, a foreign organization 
or to a person in their service, shall be punished by imprisonment for not 
less than three years or by death. 

(2) The same punishment shall be inflicted on a person who on behalf of 
a foreign state or a foreign organization creates intelligence service, engages 
in such a service or helps its activity. 



Participation in hostile activity against the Federative 
People's Republic of Yugoslavia 

Article 109 

A citizen of the Federative People 's Republic of Yugoslavia who, with in- 
tent to overthrow the state and social organization or to carry out any other 
hostile activity against the Federative People's Republic of Yugoslavia, 
comes into contact with a foreign state, a foreign organization or a specific 
foreign or refugee group of persons or aids them in their hostile activity, 
shall be punished by imprisonment. 

Flight for the purpose of hostile activity 

Article 110 

(1) A citizen of the Federative People's Republic of Yugoslavia who, 
for the purpose of carrying out hostile activity against his homeland, flees 
abroad, or prepares flight, or remains abroad without authorization, shall 
be punished by imprisonment for not more than twelve years. 

(2) Whoever creates a group for smuggling fugitives abroad ot becomes 
member of such a group, shall be punished by imprisonment for not less 
than two years. 

Organizing and smuggling armed groups, individuals and materials into 
the territory of the Federative People's Republic of Yugoslavia 

Article 111 

(1) Whoever engages in smuggling armed groups, individual terrorists, 
spies, agitators, arms, ammunition or propaganda materials into the terri- 
tory of the Federative People's Republic of Yugoslavia, shall be punished 
by imprisonment for not less than three years or by death. 
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(2) Whoever organizes a group for commission of offences under para- 
graph 1 of this article or becomes member of such group, shall be punished 
by imprisonment for not less than five years or by death. 



Violation of territorial sovereignty 
Article 113 

(1) Whoever penetrates into the territory of the Federative People's 
Republic of Yugoslavia in violation of the provisions of international law, 
shall be punished by detention for not less than six months, or by imprison- 
ment for not more than twelve years. 

(2) Transport means used for commission of the offence under paragraph 
1 of this article may be forfeited. 

Association against the people and the state 

Article 117 

(1) Whoever forms a plot, band or any other group of persons for the 
purpose of committing criminal offences under articles 100-103, 108, 109, 
114-116, of this Code, shall be punished by imprisonment for not less than 
five years or by death. 

(2) Whoever becomes member of an association under paragraph 1 of 
this article shall be punished by imprisonment. 

(3) Whoever rebels against the authority with intent to organize an 
association under paragraph 1 of this article or to become member of such 
association shall be punished by imprisonment 

(4) A member of an association under paragraph 1 of this article, as 
well as a member of a group under articles 110 and 111 of this Code who 
discloses the association or the group before he had in its formation or for its 
sake committed some criminal offence against the people and the state, shall 
be punished by detention for not more than three years and may be even 
released from punishment. 

Hostile propaganda 

Article 118 

(1) Whoever with intent to undermine the authority of the working 
people, defensive power of the country or economic bases of the socialist 
upbuilding, or with intent to destroy brotherhood and unity of the peoples 
of the Federative People's Republic of Yugoslavia by means of cartoons, 
writings, speech before a gathering or in any other way carries out propa- 
ganda against the State and social organization or against political, eco- 
nomic, military or other important measures of the people's authority shall 
be punished by imprisonment. 
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(2) The same punishment shall be inflicted on a person propagating 
fascist or other ideas hostile to the people and the state. 

Incitement of national, racial or religious intolerance, 

hatred or dissension 

Article 119 

(1) Whoever through propaganda or in any other way incites or spreads 
national, racial or religious hatred or dissension among the peoples and 
nationalities living in the Federative People's Republic of Yugoslavia, shall 
be punished by imprisonment for not more than fifteen years. 

(2) If the offence under paragraph 1 of this article is being committed 
systematically or by utilization of one's position or rank, or if disorder, 
violence or other heavy consequences result from such an offence, offender 
shall be punished by imprisonment. 

(3) Whoever by insulting citizens or in any other way incites national, 
racial or religious intolerance, shall be punished by detention for not more 
than two years. 

Aiding perpetrator of a criminal offence against the 

people and the State 

Article 120 

Whoever conceals the perpetrator of a criminal offence under articles 
100-117 of this Code, gives him shelter, food materials, money or other 
means, serves as a liaison or aids him in any other way, or obstructs state 
organs in discovering and overtaking such offender, shall be punished by 
imprisonment. 

Especially grave cases of criminal offences against the 

people and the State 

Article 122 

If criminal offences under articles 104 paragraph 3, 107, 108, 109, 110 
paragraph 2, 116 paragraph 2, 117 paragraph 1 of this Code are committed 
in a state of emergency, mobilization or war, or if such offences caused a 
heavy damage to the defensive or military power of the state or the case is 
otherwise especially grave, offender shall be punished by imprisonment for 
not less than five years or by death. 

Imposition of the punishment of confiscation of property 

Article 123 

If the perpetrator of a criminal offence against the people and the state is 
sentenced to more than five years of imprisonment, the court may punish 
him by confiscation of property. 
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Chapter Eleven 

CRIMINAL OFFENCES AGAINST HUMANITY AND 

INTERNATIONAL LAW 

Oenodde 

Article 124 

Whoever, with intent to exterminate completely or partially a national, 
ethnical, racial or religions group commits homicides or inflicts grievous 
bodily injuries, or gravely ruins physical or mental health of members of 
such groups, or forcefully displaces the population, or places such a group 
under the conditions of life leading to complete or partial extermination of 
the group, or applies measures calculated to prevent propagation of mem- 
bers of such a group, or forcefully sends children to another group, shall be 
punished by imprisonment for not less than five years or by death. 

War crime against civil population 

Article 125 

Whoever in violation of the provisions of international law in time of war, 
armed conflict or occupation orders or carries out homicides, tortures or 
inhuman treatment of civil population, comprising here biological experi- 
ments, infliction of hard sufferings or injuries to physical integrity or health ; 
unlawful displacement or removal or forceful denationalization or conver- 
sion of the population to another religion, forcing to prostitution or rape, 
application of measures of intimidation and terror, taking of hostages, col- 
lective punishments, unlawful sending to concentration camps and other 
unlawful apprehension, deprivation of right to proper and impartial trial, 
forcing to serve in armed forces of an enemy power or in its intelligence 
service or administration, driving to forced labour, starving of population, 
confiscation of property, plundering, unlawful and arbitrary destruction 
or appropriation of property on a large scale not justified by military 
needs, taking of unlawful and disproportionately great contributions and 
requisitions, devaluation of national currency or unlawful issue of currency, 
shall be punished by imprisonment for not less than five years or by death. 

War crime against wounded and sick persons 

Article 126 

Whoever in violation of the provisions of international law in time of 
war or armed conflict orders or carries out homicides, tortures or inhnTnun 
treatment of wounded, sick and shipwrecked persons, or medical personnel, 
comprising here biological experiments, inflicting of hard sufferings or 
injuries to physical integrity or health; or who orders or carries out un- 
lawful and arbitrary destruction or appropriation of materials and supplies 
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of sanitary institutions or units on a large scale not justified by military 
needs, shall be punished by imprisonment for not less than five years or 
by death. 

War crime against war prisoners 

Article 127 

Whoever in violation of the provisions of international law orders or 
carries out homicides, tortures or inhuman treatment of war prisoners, 
comprising here biological experiments, inflicting of hard sufferings or 
injuries to physical integrity or health, forcing to serve in armed forces of 
an enemy power, or deprives them of the right to proper and impartial 
trial, shall be punished by imprisonment for not less than five years or by 
death. 

Organising of group for commission of genocide and war crimes 

Abticle 128 

Whoever organizes a group for commission of criminal offences under 
articles 124-127 of this Code, or who incites other persons to create such 
groups or prepares their organization, shall be punished by imprisonment 
for not less than five years or by death. 

Unlawful killing or wounding of enemy 

Abticle 129 

Whoever in violation of the provisions of international law in time of war 
or armed conflict kills or wounds an enemy who had thrown [down] his 
arms or surrendered unconditionally or has no means of defence, shall be 
punished by imprisonment. 

Violation of parliamentary 

Article 130 

Whoever in violation of the provisions of international law in time of 
war or armed conflict insults, ill treats or detains a parliamentary or his 
company or prevents them to return, or in any other way violates their 
immunity, shall be punished by detention for not less than six months or 
by imprisonment for not more than five years. 

Cruel treatment of wounded and sick persons and war prisoners 

Article 131 

Whoever in violation of the provisions of international law cruelly treats 
wounded and sick persons or war prisoners, or renders impossible for them 
to or prevents them from enjoying the rights belonging to them under such 
provisions, shall be punished by detention or by imprisonment for not more 
than five years. 
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Destruction of cultural and historical monuments 

Article 132 

Whoever in violation of the provisions of international law in time of 
war or armed conflict orders or carries out destruction of cultural and 
historical monuments and buildings or institutions devoted to science, arts, 
education and humanitarian purposes, shall be punished by detention or by 
imprisonment. 

Misuse of the Bed Cross Sign 

Article 133 

(1) Whoever misuses or without authorization carries the signs or the flag 
of the Red Cross or corresponding signs, shall be punished by detention. 

(2) Whoever commits the offence under paragraph 1 of this article 
within the zone of war operations, shall be punished by detention for not 
more than two years. 

Imposition of punishment of confiscation of property 

Article 134 

If the offender is sentenced to more than five years of imprisonment for a 
criminal offence under articles 124-128 of this Code, the court may punish 
him by confiscation of property. 
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CHARTER OF THE ORGANIZATION OF AMERICAN STATES * 

Signed at Bogota, April 30, 1948; in force December 13, 1951 

IN THE NAME OP THEIR PEOPLES, THE STATES REPRE- 
SENTED AT THE NINTH INTERNATIONAL CONFERENCE OF 
AMERICAN STATES, 

Convinced that the historic mission of America is to offer to man a 
land of liberty, and a favorable environment for the development of his 
personality and the realization of his just aspirations; 

Conscious that that mission has already inspired numerous agreements, 
whose essential value lies in the desire of the American peoples to live to- 
gether in peace, and, through their mutual understanding and respect for 
the sovereignty of each one, to provide for the betterment of all, in inde- 
pendence, in equality and under law ; 

Confident that the true significance of American solidarity and good 
neighborliness can only mean the consolidation on this continent, within the 
framework of democratic institutions, of a system of individual liberty and 
social justice based on respect for the essential rights of man ; 

Persuaded that their welfare and their contribution to the progress and 
the civilization of the world will increasingly require intensive continental 
cooperation; 

Resolved to persevere in the noble undertaking that humanity has con- 
ferred upon the United Nations, whose principles and purposes they sol- 
emnly reaffirm; 

Convinced that juridical organization is a necessary condition for security 
and peace founded on moral order and on justice ; and 

In accordance with Resolution IX of the Inter- American Conference on 
Problems of War and Peace, held at Mexico City, 

iPan American Union, Law and Treaty Series, No. 23. Salifications have been de- 
posited on behalf of the following governments: Bolivia, Brazil, Colombia, Costa Bica, 
Dominican Bepublic, Ecuador, El Salvador, Haiti, Honduras, Mexico, Nicaragua, Panama, 
Paraguay, the United States, and Venezuela. Ratification by the United States, the 
instrument of which was deposited on June 19, 1951, was approved by the Senate on 
Aug. 23, 1950, subject to the following reservation: 

"That the Senate give its advice and consent to ratification of the Charter with the 
r ese rvation that none of its provisions shall be considered as enlarging the powers of the 
Federal Government of the United States or limiting the powers of the several States of 
the Federal Union with respect to any matters recognised under the Constitution as being 
within the reserved powers of the several States." 

43 
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HAVE AGREED 

upon the following 

CHARTER 

OF THE ORGANIZATION OF 

AMERICAN STATES 

PART ONE 

CHAPTEB I 

NATURE AND PURPOSES 

Article 1 

The American States establish by this Charter the international organiza- 
tion that they have developed to achieve an order of peace and justice, to 
promote their solidarity, to strengthen their collaboration, and to defend 
their sovereignty, their territorial integrity and their independence. "With- 
in the United Nations, the Organization of American States is a regional 
agency. 

Article 2 

All American States that ratify the present Charter are Members of the 
Organization. 

Article 3 

Any new political entity that arises from the union of several Member 
States and that, as such, ratifies the present Charter, shall become a Mem- 
ber of the Organization. The entry of the new political entity into the Or- 
ganization shall result in the loss of membership of each one of the States 
which constitute it. 

Article 4 

The Organization of American States, in order to put into practice the 
principles on which it is founded and to fulfill its regional obligations under 
the Charter of the United Nations, proclaims the following essential pur- 
poses: 

a) To strengthen the peace and security of the continent ; 

b) To prevent possible causes of difficulties and to ensure the pacific settle- 
ment of disputes that may arise among the Member States; 

c) To provide for common action on the part of those States in the event 
of aggression ; 

d) To seek the solution of political, juridical and economic problems that 
may arise among them ; and 

e) To promote, by cooperative action, their economic, social and cultural 
development. 
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CHAPTBB II 

PRINCIPLES 

Article 5 

The American States reaffirm the following principles: 

a) International law is the standard of conduct of States in their reciprocal 
relations ; 

b) International order consists essentially of respect for the personality, 
sovereignty and independence of States, and the faithful fulfillment of 
obligations derived from treaties and other sources of international law; 

c) Good faith shall govern the relations between States ; 

d) The solidarity of the American States and the high aims which are 
sought through it require the political organization of those States on 
the basis of the effective exercise of representative democracy ; 

e) The American States condemn war of aggression : victory does not give 
rights ; 

f ) An act of aggression against one American State is an act of aggression 
against all the other American States ; 

g) Controversies of an international character arising between two or more 
American States shall be settled by peaceful procedures ; 

h) Social justice and social security are bases of lasting peace; 

i) Economic cooperation is essential to the common welfare and prosperity 

of the peoples of the continent ; 
j) The American States proclaim the fundamental rights of the individual 

without distinction as to race, nationality, creed or sex ; 
k) The spiritual unity of the continent is based on respect for the cultural 

values of the American countries and requires their close cooperation 

for the high purposes of civilization ; 
1) The education of peoples should be directed toward justice, freedom and 

peace. 

CHAPTER III 

FUNDAMENTAL RIGHTS AND DUTIES OF STATES 

Article 6 

States are juridically equal, enjoy equal rights and equal capacity to 
exercise these rights, and have equal duties. The rights of each State 
depend not upon its power to ensure the exercise thereof, but upon the mere 
fact of its existence as a person under international law. 

Article 7 

Every American State has the duty to respect the rights enjoyed by every 
other State in accordance with international law. 
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Article 8 

The fundamental rights of States may not be impaired in any manner 
whatsoever. 

Article 9 

The political existence of the State is independent of recognition by other 
States. Even before being recognized, the State has the right to defend 
its integrity and independence, to provide for its preservation and pros- 
perity, and consequently to organize itself as it sees fit, to legislate con- 
cerning its interests, to administer its services, and to determine the juris- 
diction and competence of its courts. The exercise of these rights is 
limited only by the exercise of the rights of other States in accordance with 
international law. 

Article 10 

Recognition implies that the State granting it accepts the personality of 
the new State, with all the rights and duties that international law pre- 
scribes for the two States. 

Article 11 

The right of each State to protect itself and to live its own life does not 
authorize it to commit unjust acts against another State. 

Article 12 

The jurisdiction of States within the limits of their national territory is 
exercised equally over all the inhabitants, whether nationals or aliens. 

Article 13 

Each State has the right to develop its cultural, political and economic 
life freely and naturally. In this free development, the State shall respect 
the rights of the individual and the principles of universal morality. 

Article 14 

Respect for and the faithful observance of treaties constitute standards 
for the development of peaceful relations among States. International 
treaties and agreements should be public. 

Article 15 

No State or group of States has the right to intervene, directly or in- 
directly, for any reason whatever, in the internal or external affairs of any 
other State. The foregoing principle prohibits not only armed force but 
also any other form of interference or attempted threat against the per- 
sonality of the State or against its political, economic and cultural elements. 
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Article 16 

No State may use or encourage the use of coercive measures of an economic 
or political character in order to force the sovereign will of another State 
and obtain from it advantages of any kind. 

Article 17 

The territory of a State is inviolable ; it may not be the object, even tem- 
porarily, of military occupation or of other measures of force taken by 
another State, directly or indirectly, on any grounds whatever. No 
territorial acquisitions or special advantages obtained either by force or 
by other means of coercion shall be recognized. 

Article 18 

The American States bind themselves in their international relations not 
to have recourse to the use of force, except in the case of self-defense in 
accordance with existing treaties or in fulfillment thereof. 

Article 19 

Measures adopted for the maintenance of peace and security in accord- 
ance with existing treaties do not constitute a violation of the principles 
set forth in Articles 15 and 17. 

CHAPTEB IV 
PACIFIC SETTLEMENT OF DISPUTES 

Article 20 

All international disputes that may arise between American States shall 
be submitted to the peaceful procedures set forth in this Charter, before 
being referred to the Security Council of the United Nations. 

Article 21 

The following are peaceful procedures: direct negotiation, good offices, 
mediation, investigation and conciliation, judicial settlement, arbitration, 
and those which the parties to the dispute may especially agree upon at 
anytime. 

Article 22 

In the event that a dispute arises between two or more American States 
which, in the opinion of one of them, cannot be settled through the usual 
diplomatic channels, the Parties shall agree on some other peaceful pro- 
cedure that will enable them to reach a solution. 
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Article 23 

A special treaty will establish adequate procedures for the pacific settle- 
ment of disputes and will determine the appropriate means for their appli- 
cation, so that no dispute between American States shall fail of definitive 
settlement within a reasonable period. 

CHAPTER v 
COLLECTIVE SECURITY 

Article 24 

Every act of aggression by a State against the territorial integrity or 
the inviolability of the territory or against the sovereignty or political in- 
dependence of an American State shall be considered an act of aggression 
against the other American States. 

Article 25 

If the inviolability or the integrity of the territory or the sovereignty 
or political independence of any American State should be affected by 
an armed attack or by an act of aggression that is not an armed attack, 
or by an extra-continental conflict, or by a conflict between two or more 
American States, or by any other fact or situation that might endanger the 
peace of America, the American States, in furtherance of the principles of 
continental solidarity or collective self-defense, shall apply the measures and 
procedures established in the special treaties on the subject. 

CHAPTER VI 
ECONOMIC STANDARDS 

Article 26 

i 

The Member States agree to cooperate with one another, as far as their 
resources may permit and their laws may provide, in the broadest spirit of 
good neighborliness, in order to strengthen their economic structure, de- 
velop their agriculture and mining, promote their industry and increase 
their trade. 

Article 27 

If the economy of an American State is affected by serious conditions that 
cannot be satisfactorily remedied by its own unaided effort, such State may 
place its economic problems before the Inter- American Economic and Social 
Council to seek through consultation the most appropriate solution for such 
problems. 



OFFICIAL D0CUMXNT8 49 

CHAPTER VII 

SOCIAL STANDARDS 

Article 28 , 

The Member States agree to cooperate with one another to achieve just 
and decent living conditions for their entire populations. 

Article 29 

The Member States agree upon the desirability of developing their social 
legislation on the following bases : 

a) All human beings without distinction as to race, nationality, sex, creed 
or social condition, have the right to attain material well-being and 
spiritual growth under circumstances of liberty, dignity, equality of op- 
portunity, and economic security; 

b) Work is a right and a social duty; it shall not be considered as an 
article of commerce ; it demands respect for freedom of association and 
for the dignity of the worker ; and it is to be performed under conditions 
that ensure life, health and a decent standard of living, both during the 
working years and during old age, or when any circumstance deprives 
the individual of the possibility of working. 

CHAPTEB VIII 

CULTURAL STANDARDS 

Article 30 

The Member States agree to promote, in accordance with their consti- 
tutional provisions and their material resources, the exercise of the right to 
education, on the following bases : 

a) Elementary education shall be compulsory and, when provided by the 
State, shall be without cost ; 

b) Higher education shall be available to all, without distinction as to race, 
nationality, sex, language, creed or social condition. 

Article 31 

With due consideration for the national character of each State, the 
Member States undertake to facilitate free cultural interchange by every 
medium of expression. 
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PART TWO 
CHAPTER IX 

THE ORGANS 

Article 32 

The Organization of American States accomplishes its purposes by means 
of: 

a) The Inter- American Conference ; 

b) The Meeting of Consultation of Ministers of Foreign Affairs ; 

c) The Council; 

d) The Pan American Union ; 

e) The Specialized Conferences; and 

f ) The Specialized Organizations. 

CHAPTEB x 

THE INTER-AMERICAN CONFERENCE 

Article 33 

The Inter- American Conference is the supreme organ of the Organization 
of American States. It decides the general action and policy of the Organi- 
zation and determines the structure and functions of its Organs, and has 
the authority to consider any matter relating to friendly relations among 
the American States. These functions shall be carried out in accordance 
with the provisions of this Charter and of other inter- American treaties. 

Article 34 

All Member States have the right to be represented at the Inter- American 
Conference. Each State has the right to one vote. 

Article 35 

The Conference shall convene every five years at the time fixed by the 
Council of the Organization, after consultation with the government of the 
country where the Conference is to be held. 

Article 36 

In special circumstances and with the approval of two-thirds of the 
American Governments, a special Inter- American Conference may be held, 
or the date of the next regular Conference may be changed. 
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Article 37 

Each Inter- American Conference shall designate the place of meeting of 
the next Conference. If for any unforeseen reason the Conference cannot 
be held at the place designated, the Council of the Organization shall 
designate a new place. 

Article 38 

The program and regulations of the Inter- American Conference shall be 
prepared by the Council of the Organization and submitted to the Member 
States for consideration. 

CHAPTER XI 

THE MEETING OF CONSULTATION OF MINISTERS 

OF FOREIGN AFFAIRS 

Article 39 

The Meeting of Consultation of Ministers of Foreign Affairs shall be 
held in order to consider problems of an urgent nature and of common 
interest to the American States, and to serve as the Organ of Consultation. 

Article 40 

Any Member State may request that a Meeting of Consultation be called. 
The request shall be addressed to the Council of the Organization, which 
shall decide by an absolute majority whether a meeting should be held. 

Article 41 

The program and regulations of the Meeting of Consultation shall be 
prepared by the Council of the Organization and submitted to the Member 
States for consideration. 

Article 42 

If, for exceptional reasons, a Minister of Foreign Affairs is unable to at- 
tend the meeting, he shall be represented by a special delegate. 

Article 43 

In case of an armed attack within the territory of an American State or 
within the region of security delimited by treaties in force, a Meeting of 
Consultation shall be held without delay. Such Meeting shall be called 
immediately by the Chairman of the Council of the Organization, who shall 
at the same time call a meeting of the Council itself. 
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Article 44 

An Advisory Defense Committee shall be established to advise the Organ 
of Consultation on problems of military cooperation that may arise in con- 
nection with the application of existing special treaties on collective security. 

Article 45 

The Advisory Defense Committee shall be composed of the highest mili- 
tary authorities of the American States participating in the Meeting of 
Consultation. Under exceptional circumstances the Governments may ap- 
point substitutes. Each State shall be entitled to one vote. 

Article 46 

The Advisory Defense Committee shall be convoked under the same con- 
ditions as the Organ of Consultation, when the latter deals with matters 
relating to defense against aggression. 

Article 47 

The Committee shall also meet when the Conference or the Meeting of 
Consultation or the Governments, by a two-thirds majority of the Member 
States, assign to it technical studies or reports on specific subjects. 

CHAPTER XII 

THE COUNCIL 

Article 48 

The Council of the Organization of American States is composed of one 
Representative of each Member State of the Organization, especially ap- 
pointed by the respective Government, with the rank of Ambassador. The 
appointment may be given to the diplomatic representative accredited to 
the Government of the country in which the Council has its seat. During 
the absence of the titular Representative, the Government may appoint an 
interim Representative. 

Article 49 

The Council shall elect a Chairman and a Vice Chairman, who shall serve 
for one year and shall not be eligible for election to either of those po- 
sitions for the term immediately following. 

Article 50 

The Council takes cognizance, within the limits of the present Charter and 
of inter- American treaties and agreements, of any matter referred to it by 
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the Inter- American Conference or the Meeting of Consultation of Ministers 
of Foreign Affairs. 

Article 51 

The Council shall be responsible for the proper discharge by the Pan 
American Union of the duties assigned to it. 

Article 52 

The Council shall serve provisionally as the Organ of Consultation when 
the circumstances contemplated in Article 43 of this Charter arise. 

Article 53 
It is also the duty of the Council : 

a) To draft and submit to the Governments and to the Inter-American 
Conference proposals for the creation of new Specialized Organizations 
or for the combination, adaptation or elimination of existing ones, in- 
cluding matters relating to the financing and support thereof ; 

b) To draft recommendations to the Governments, the Inter- American 
Conference, the Specialized Conferences or the Specialized Organiza- 
tions, for the coordination of the activities and programs of such organi- 
zations, after consultation with them ; 

c) To conclude agreements with the Inter- American Specialized Organiza- 
tions to determine the relations that shall exist between the respective 
agency and the Organization ; 

d) To conclude agreements or special arrangements for cooperation with 
other American organizations of recognized international standing; 

e) To promote and facilitate collaboration between the Organization of 
American States and the United Nations, as well as between Inter- 
American Specialized Organizations and similar international agencies ; 

f ) To adopt resolutions that will enable the Secretary General to perform 
the duties envisaged in Article 84 ; 

g) To perform the other duties assigned to it by the present Charter. 

Article 54 

The Council shall establish the bases for fixing the quota that each Gov- 
ernment is to contribute to the maintenance of the Pan American Union, 
taking into account the ability to pay of the respective countries and their 
determination to contribute in an equitable manner. The budget, after 
approval by the Council, shall be transmitted to the Governments at least 
six months before the first day of the fiscal year, with a statement of the 
annual quota of each country. Decisions on budgetary matters require the 
approval of two-thirds of the members of the Council. 



54 the american journal of international law 

Article 55 
The Council shall formulate its own regulations. 

Article 56 
The Council shall function at the seat of the Pan American Union. 

Article 57 

The following are organs of the Council of the Organization of American 
States: 

a) The Inter- American Economic and Social Council; 

b) The Inter- American Council of Jurists ; and 

c) The Inter- American Cultural Council 

Article 58 

The organs referred to in the preceding article shall have technical 
autonomy within the limits of this Charter; but their decisions shall not 
encroach upon the sphere of action of the Council of the Organization. 

Article 59 

The organs of the Council of the Organization are composed of repre- 
sentatives of all the Member States of the Organization. 

Article 60 

The organs of the Council of the Organization shall, as far as possible, 
render to the Governments such technical services as the latter may re- 
quest; and they shall advise the Council of the Organization on matters 
within their jurisdiction. 

Article 61 

The organs of the Council of the Organization shall, in agreement with 
the Council, establish cooperative relations with the corresponding organs 
of the United Nations and with the national or international agencies that 
function within their respective spheres of action. 

Article 62 

The Council of the Organization, with the advice of the appropriate 
bodies and after consultation with the Governments, shall formulate the 
statutes of its organs in accordance with and in the execution of the pro- 
visions of this Charter. The organs shall formulate their own regulations. 
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A. The Inter-American Economic and Social Council 

Article 63 

The Inter- American Economic and Social Council has for its principal 
purpose the promotion of the economic and social welfare of the American 
nations through effective cooperation for the better utilization of their 
natural resources, the development of their agriculture and industry and 
the raising of the standards of living of their peoples. 

Article 64 

To accomplish this purpose the Council shall : 

a) Propose the means by which the American nations may give each other 
technical assistance in making studies and formulating and executing 
plans to carry out the purposes referred to in Article 26 and to develop 
and improve their social services ; 

b) Act as coordinating agency for all official inter- American activities of 
an economic and social nature ; 

c) Undertake studies on its own initiative or at the request of any Member 
State ; 

d) Assemble and prepare reports on economic and social matters for the 
use of the Member States ; 

e) Suggest to the Council of the Organization the advisability of holding 
specialized conferences on economic and social matters; 

f ) Carry on such other activities as may be assigued to it by the Inter- 
American Conference, the Meeting of Consultation of Ministers of 
Foreign Affairs, or the Council of the Organization. 

Article 65 

The Inter- American Economic and Social Council, composed of technical 
delegates appointed by each Member State, shall meet on its own initiative 
or on that of the Council of the Organization. 

Article 66 

The Inter- American Economic and Social Council shall function at the 
seat of the Pan American Union, but it may hold meetings in any American 
city by a majority decision of the Member States. 

B. The Inter-American Council of Jurists 

Article 67 

The purpose of the Inter- American Council of Jurists is to serve as an 
advisory body on juridical matters ; to promote the development and codifi- 
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cation of public and private international law ; and to study the possibility 
of attaining uniformity in the legislation of the various American coun- 
tries, insofar as it may appear desirable. 

Article 68 

The Inter-American Juridical Committee of Rio de Janeiro shall be the 
permanent committee of the Inter-American Council of Jurists. 

Article 69 

The Juridicial Committee shall be composed of jurists of the nine coun- 
tries selected by the Inter-American Conference. The selection of the 
jurists shall be made by the Inter- American Council of Jurists from a panel 
submitted by each country chosen by the Conference. The Members of the 
Juridical Committee represent all Member States of the Organization. The 
Council of the Organization is empowered to fill any vacancies that occur 
during the intervals between Inter- American Conferences and between meet- 
ings of the Inter- American Council of Jurists. 

Article 70 

The Juridical Committee shall undertake such studies and preparatory 
work as are assigned to it by the Inter- American Council of Jurists, the 
Inter-American Conference, the Meeting of Consultation of Ministers of 
Foreign Affairs, or the Council of the Organization. It may also undertake 
those studies and projects which, on its own initiative, it considers advisable. 

Article 71 

The Inter-American Council of Jurists and the Juridical Committee 
should seek the cooperation of national committees for the codification of 
international law, of institutes of international and comparative law, and of 
other specialized agencies. 

Article 72 

The Inter- American Council of Jurists shall meet when convened by the 
Council of the Organization, at the place determined by the Council of 
Jurists at its previous meeting. 

C. The Inter-American Cultural Council 

Article 73 

The purpose of the Inter-American Cultural Council is to promote 
friendly relations and mutual understanding among the American peoples, 
in order to strengthen the peaceful sentiments that have characterized the 
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evolution of America, through the promotion of educational, scientific and 
cultural exchange. 

Article 74 

To this end the principal functions of the Council shall be : 

a) To sponsor inter- American cultural activities; 

b) To collect and supply information on cultural activities carried on in 
and among the American States by private and official agencies both 
national and international in character; 

c) To promote the adoption of basic educational programs adapted to the 
needs of all population groups in the American countries; 

d) To promote, in addition, the adoption of special programs of training, 
education and culture for the indigenous groups of the American 
countries ; 

e) To cooperate in the protection, preservation and increase of the cultural 
heritage of the continent ; 

f ) To promote cooperation among the American nations in the fields of 
education, science and culture, by means of the exchange of materials 
for research and study, as well as the exchange of teachers, students, 
specialists and, in general, such other persons and materials as are use- 
ful for the realization of these ends ; 

g) To encourage the education of the peoples for harmonious international 
relations; 

h) To carry on such other activities as may be assigned to it by the Inter- 
American Conference, the Meeting of Consultation of Ministers of 
Foreign Affairs, or the Council of the Organization. 

Article 75 

The Inter-American Cultural Council shall determine the place of its 
next meeting and shall be convened by the Council of the Organization on 
the date chosen by the latter in agreement with the Government of the 
country selected as the seat of the meeting. 

Article 76 

There shall be a Committee for Cultural Action of which five States, 
chosen at each Inter-American Conference, shall be members. The indi- 
viduals composing the Committee for Cultural Action shall be selected by 
the Inter-American Cultural Council from a panel submitted by each 
country chosen by the Conference, and they shall be specialists in education 
or cultural matters. When the Inter- American Cultural Council and the 
Inter- American Conference are not in session, the Council of the Organiza- 
tion may fill vacancies that arise and replace those countries that find it 
necessary to discontinue their cooperation. 
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Article 77 

The Committee for Cultural Action shall function as the permanent com- 
mittee of the Inter- American Cultural Council, for the purpose of preparing 
any studies that the latter may assign to it. With respect to these studies 
the Council shall have the final decision. 

CHAPTER XIII 

THE PAN AMERICAN UNION 

Article 78 

The Pan American Union is the central and permanent organ of the 
Organization of American States and the General Secretariat of the Organi- 
zation. It shall perform the duties assigned to it in this Charter and such 
other duties as may be assigned to it in other inter- American treaties and 
agreements. 

Article 79 

There shall be a Secretary General of the Organization, who shall be 
elected by the Council for a ten-year term and who may not be reelected or 
be succeeded by a person of the same nationality. In the event of a vacancy 
in the office of Secretary General, the Council shall, within the next ninety 
days, elect a successor to fill the office for the remainder of the term, who 
may be reelected if the vacancy occurs during the second half of the term. 

Article 80 

The Secretary General shall direct the Pan American Union and be the 
legal representative thereof. 

Article 81 

The Secretary General shall participate with voice, but without vote, in 
the deliberations of the Inter- American Conference, the Meeting of Con- 
sultation of Ministers of Foreign Affairs, the Specialized Conferences, and 
the Council and its organs. 

Article 82 

The Pan American Union, through its technical and information offices, 
shall, under the direction of the Council, promote economic, social, juridical 
and cultural relations among all the Member States of the Organization. 

Article 83 

The Pan American Union shall also perform the following functions : 

a) Transmit ex officio to Member States the convocation to the Inter- 
American Conference, the Meeting of Consultation of Ministers of For- 
eign Affairs, and the Specialized Conferences; 
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b) Advise the Council and its organs in the preparation of programs and 
regulations of the Inter- American Conference, the Meeting of Consulta- 
tion of Ministers of Foreign Affairs, and the Specialized Conferences; 

c) Place, to the extent of its ability, at the disposal of the Government of 
the country where a conference is to be held, the technical aid and per- 
sonnel which such Government may request ; 

d) Serve as custodian of the documents and archives of the Inter- Ameri- 
can Conference, of the Meeting of Consultation of Ministers of Foreign 
Affairs, and, insofar as possible, of the Specialized Conferences ; 

e) Serve as depository of the instruments of ratification of inter- American 
agreements; 

f ) Perform the functions entrusted to it by the Inter-American Confer- 
ence, and the Meeting of Consultation of Ministers of Foreign Affairs ; 

g) Submit to the Council an annual report on the activities of the Organi- 
zation ; 

h) Submit to the Inter- American Conference a report on the work accom- 
plished by the Organs of the Organization since the previous Confer- 
ence. 

Article 84 
It is the duty of the Secretary General : 

a) To establish, with the approval of the Council, such technical and ad- 
ministrative offices of the Pan American Union as are necessary to ac- 
complish its purposes ; 

b) To determine the number of department heads, officers and employees 
of the Pan American Union; to appoint them, regulate their powers 
and duties, and fix their compensation, in accordance with general stand- 
ards established by the Council. 

Article 85 

There shall be an Assistant Secretary General, elected by the Council 
for a term of ten years and eligible for reelection. In the event of a vacancy 
in the office of Assistant Secretary General, the Council shall, within the 
next ninety days, elect a successor to fill such office for the remainder of 
the term. 

Article 86 

The Assistant Secretary General shall be the Secretary of the Council. 
He shall perform the duties of the Secretary General during the temporary 
absence or disability of the latter, or during the ninety-day vacancy referred 
to in Article 79. He shall also serve as advisory officer to the Secretary 
General, with the power to act as his delegate in all matters that the Secre- 
tary General may entrust to him. 
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Article 87 

The Council, by a two-thirds vote of its members, may remove the Secre- 
tary General or the Assistant Secretary Qeneral whenever the proper func- 
tioning of the Organization so demands. 

Article 88 

The heads of the respective departments of the Pan American Union, 
appointed by the Secretary General, shall be the Executive Secretaries 
of the Inter- American Economic and Social Council, the Council of Jurists 
and the Cultural Council. 

Article 89 

In the performance of their duties the personnel shall not seek or receive 
instructions from any government or from any other authority outside the 
Pan American Union. They shall refrain from any action that might re- 
flect upon their position as international officials responsible only to the 
Union. 

Article 90 

Every Member of the Organization of American States pledges itself to 
respect the exclusively international character of the responsibilities of the 
Secretary General and the personnel, and not to seek to influence them in 
the discharge of their duties. 

Article 91 

In selecting its personnel the Pan American Union shall give first con- 
sideration to efficiency, competence and integrity ; but at the same time im- 
portance shall be given to the necessity of recruiting personnel on as broad 
a geographical basis as possible. 

Article 92 
The seat of the Pan American Union is the city of Washington. 

CHAPTEB XIV 

THE SPECIALIZED CONFERENCES 

Article 93 

The Specialized Conferences shall meet to deal with special technical 
matters or to develop specific aspects of inter- American cooperation, when 
it is so decided by the Inter- American Conference or the Meeting of Con- 
sultation of Ministers of Foreign Affairs ; when inter- American agreements 
so provide ; or when the Council of the Organization considers it necessary, 
either on its own initiative or at the request of one of its organs or of one 
of the Specialized Organizations. 
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Article 94 

The program and regulations of the Specialized Conferences shall be 
prepared by the organs of the Council of the Organization or by the Special- 
ized Organizations concerned ; they shall be submitted to the Member Gov- 
ernments for consideration and transmitted to the Council for its informa- 
tion. 

CHAPTEB XV 

THE SPECIALIZED ORGANIZATIONS 

Article 95 

For the purposes of the present Charter, Inter- American Specialized Or- 
ganizations are the intergovernmental organizations established by multi- 
lateral agreements and having specific functions with respect to technical 
matters of common interest to the American States. 

Abticle 96 

The Council shall, for the purposes stated in Article 53, maintain a 
register of the Organizations that fulfill the conditions set forth in the fore- 
going Article. 

Abticle 97 

The Specialized Organizations shall enjoy the fullest technical autonomy 
and shall take into account the recommendations of the Council, in con- 
formity with the provisions of the present Charter. 

Article 98 

The Specialized Organizations shall submit to the Council periodic re- 
ports on the progress of their work and on their annual budgets and ex- 
penses. 

Article 99 

Agreements between the Council and the Specialized Organizations con- 
templated in paragraph c) of Article 53 may provide that such Organiza- 
tions transmit their budgets to the Council for approval. Arrangements 
may also be made for the Pan American Union to receive the quotas of the 
contributing countries and distribute them in accordance with the said 
agreements. 

Article 100 

The Specialized Organizations shall establish cooperative relations with 
world agencies of the same character in order to coordinate their activities. 
In concluding agreements with international agencies of a world-wide char- 
acter, the Inter- American Specialized Organizations shall preserve their 
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identity and their status as integral parts of the Organization of American 
States, even when they perform regional functions of international agencies. 

Article 101 

In determining the geographic location of the Specialized Organizations 
the interests of all the American States shall be taken into account. 

PART THREE 

CHAPTER XVI 

THE UNITED NATIONS 

Article 102 

None of the provisions of this Charter shall be construed as impairing the 
rights and obligations of the Member States under the Charter of the United 
Nations. 

chapteb xvii 

MISCELLANEOUS PROVISIONS 

Article 103 

The Organization of American States shall enjoy in the territory of each 
Member such legal capacity, privileges and immunities as are necessary for 
the exercise of its functions and the accomplishment of its purposes. 

Article 104 

The Representatives of the Governments on the Council of the Organi- 
zation, the representatives on the organs of the Council, the personnel of 
their delegations, as well as the Secretary General and the Assistant Secre- 
tary General of the Organization, shall enjoy the privileges and immunities 
necessary for the independent performance of their duties. 

Article 105 

The juridical status of the Inter- American Specialized Organizations and 
the privileges and immunities that should be granted to them and to their 
personnel, as well as to the officials of the Pan American Union, shall be 
determined in each case through agreements between the respective organi- 
zations and the Governments concerned. 

Article 106 

Correspondence of the Organization of American States, including 
printed matter and parcels, bearing the frank thereof, shall be carried free 
of charge in the mails of the Member States. 
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Article 107 

The Organization of American States does not recognize any restriction 
on the eligibility of men and women to participate in the activities of the 
various Organs and to hold positions therein. 

CHAPTER XVni 

RATIFICATION AND ENTRY INTO FORCE 

Article 108 

The present Charter shall remain open for signature by the American 
States and shall be ratified in accordance with their respective constitu- 
tional procedures. The original instrument, the Spanish, English, Portu- 
guese and French texts of which are equally authentic, shall be deposited 
with the Pan American Union, which shall transmit certified copies thereof 
to the Governments for purposes of ratification. The instruments of rati- 
fication shall be deposited with the Pan American Union, which shall notify 
the signatory States of such deposit. 

Article 109 

The present Charter shall enter into force among the ratifying States 
when two-thirds of the signatory States have deposited their ratifications. 
It shall enter into force with respect to the remaining States in the order 
in which they deposit their ratifications. 

Article 110 

The present Charter shall be registered with the Secretariat of the United 
Nations through the Pan American Union. 

Article 111 

Amendments to the present Charter may be adopted only at an Inter- 
American Conference convened for that puropse. Amendments shall enter 
into force in accordance with the terms and the procedure set forth in 
Article 109. 

Article 112 

The present Charter shall remain in force indefinitely, but may be de- 
nounced by any Member State upon written notification to the Pan Ameri- 
can Union, which shall communicate to all the others each notice of de- 
nunciation received. After two years from the date on which the Pan 
American Union receives a notice of denunciation, the present Charter 
shall cease to be in force with respect to the denouncing State, which shall 
cease to belong to the Organization after it has fulfilled the obligations aris- 
ing from the present Charter. 
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In witness whereof the undersigned Plenipotentiaries, whose foil pow- 
ers have been presented and found to be in good and due form, sign the 
present Charter at the city of Bogoti, Colombia, on the dates that appear 
opposite their respective signatures. 



For Honduras: 
M. A. Batres 
Ram6n E. Cruz 
Virgilio R. GAlvez 

30 de abril de 1948 

For Guatemala: 

L. Cardoza y Arag6n 

J. L. Mendoza 

Virgilio RodrIguez Beteta 

M. Noriega M. 

Jos4 M. Sara via 

30 de abril de 1948 

For Chile: 

J. Hernandez 
E. Barros Jarpa 
W. Muller 
Julio Barrenechea 

D. Bassi 

J. Bam6 Gutierrez 
Bodrigo Gonzalez 
Gaspar Mora Sotomayor 

30 de abril de 1948 

For the United States of America: 
Norman Armour 

WlLLARD L. BeAULAO 

William D. Pawley 
Walter J. Donnelly 
Paul C. Daniels 

30 de abril de 1948 

For the Dominican Republic: 
Arturo Despradel 
Minerva Bernardino 
TemIstocles Messina 

JOAQUfN BaLAGUER 

E. BODRfQUEZ Demorizi 

Hector Inchaustegui 

30 de abril de 1948 



For Bolivia: 

J. Paz Campero 

E. Montes y M. 

Humberto Linares 

H. Palza 

A. Alexander 

30 de abril de 1948 
For Peru: 

A. Bevoredo I. 

V. A. Bela6nde 

Luis FernIn Cisneros 

Juan Bautista de Lavalle 

G. N. de Aramburu 

Luis Echecopar GarcIa 

E. Rebagliati 

30 de abril de 1948 
For El Salvador: 

Hector David Castro 

H. Escobar Serrano 

JoAQufN Guillen Rivas 

Roberto E. Canessa 

30 de abril de 1948 
For Paraguay: 

C£sar A. Vasconsellos 

AUGUSTO SALDfVAR 

30 de abril de 1948 
For Costa Bica : 

Emilio Valverde 
Rolando Blanco 
Joe4 Miranda 

30 de abril de 1948 
For Ecuador: 

A. Parra V. 

HOMERO VlTERI L. 

P. Jaramillo A. 
Gen. L. Larrea A. 
Alberto Puig Arosemena 
H. GarcIa Ortiz 

B. Peralta P. 

30 de abril de 1948 
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For Colombia: 

Eduabdo Zulbta Angel 
Carlos Lozano y Lozano 
Domingo Esguerra 
Silvio Villboas 
Luis L6pez de Mesa 
Jorge Soto del Corral 
Carlos Arango V£lez 
Miguel Jimenez L6pez 
Augusto RamIrez Moreno 
Cipriano Restrepo Jaramillo 
Antonio Bocha 

30 de abril de 1948 

For Uruguay: 

Dardo Regules 
Pedro Chouhy Terra 
Juan F. Guich6n 
H£ctor A. Grauert 
Gen. Pedro Sicco 
R. PfRIZ Coelho 
NiloBerchesi 
Ariosto D. GonzAlez 
Blanca Mieres de Botto 
Carlos Manini Bfos 

30 de abril de 1948 

For Cuba: 

0. Gans y M. 
Ernesto Dihigo 
Carlos Tabernella 

RlCARDO SARABASA 

Guy PSrez Cisneros 
E. Pando 

30 de abril de 1948 

For Nicaragua: 

Luis Manuel Debayle 
Ouillermo Sevilla Sacasa 
Modesto Valle 

jEstfs SANCHEZ 

Diego M. Chamorro 

30 de abril de 1948 



For Mexico : 

J. Torres Bodbt 

B. C6RDOVA 

Luis Quintanilla 
Jos£ M. Ortiz Tirado 
P. Campos Ortiz 
J. Gorostiza 
E. Villabenor 
G. Ramos MillAn 
J. L6pez B. 
M. SAnchez Cu*n 

E. EnrIquez 
Mario de la Cueva 

F. A. Urs6a 

30 de abril de 1948 

For Panama: 

Mario de Diego 
Roberto Jimenez 
B. J. Alfaro 
Eduardo A. Chiari 

30 de abril de 1948 

For Brazil 

Joao Neves da Fontoura 
Arthur Ferreqla dob 

Santos 
Gabriel de Bezbnde Passos 
Elmano Gomes Cardim 
Joao Henrique Sampaio 

VlEIRA DA SlLVA 

A. Camillo de Oliveira 
Jorge Felippe Kafuri 

ERNE8TO DE ARAtJjO 

30 de abril de 1948 
For Haiti: 

GUSTAVE IiARAQUE 

J. L. Dejean 

30 de abril de 1948 
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For Venezuela: 

R6mulo Betancourt 
Luis Lander 
Jos£ Rafael Pocaterra 
Mariano Pic6n Salas 

30 de abril de 1948 



For the Argentine Republic : 
Enrique Coeominas 
Pascual La Rosa 
Pedro Juan Vignale 
Saverio S. Valenti 

xt. Jx. ARES 

30 de abril de 1948 



RESERVATIONS TO MULTILATERAL CONVENTIONS 

Resolution Adopted by the United Nations General Assembly at its 

360th Plenary Meeting on January 12, 1952 x 

The General Assembly, 

Bearing in mind the provisions of its resolution 478 (V) of November 
16, 1950, which (1) requested the International Court of Justice to give an 
advisory opinion regarding reservations to the Convention on the Preven- 
tion and Punishment of the Crime of Genocide ; and (2) invited the Inter- 
national Law Commission to study the question of reservations to multi- 
lateral conventions, 

Noting the Court's advisory opinion of May 28, 1951, and the Commis- 
sion's report, both rendered pursuant to the said resolution, 

1. Recommends that organs .of the United Nations, specialized agencies 
and States should, in the course of preparing multilateral conventions, 
consider the insertion therein of provisions relating to the admissibility or 
non-admissibility of reservations and to the effect to be attributed to them ; 

2. Recommends to all States that they be guided, in regard to the Conven- 
tion on the Prevention and Punishment of the Crime of Genocide, by the 
advisory opinion of the International Court of Justice of May 28, 1951 ; 

3. Requests the Secretary-General, 

(a) in relation to reservations to the Convention on the Prevention and 
Punishment of the Crime of Genocide, to conform his practice to the ad- 
visory opinion of the Court of May 28, 1951 ; 

(b) in respect of future conventions concluded under the auspices of the 
United Nations of which he is the depositary : 

(i) to continue to act as depositary in connection with the deposit of 
documents containing reservations or objections, without passing upon 
the legal effect of such documents ; and 

(ii) to communicate the text of such documents relating to reserva- 
tions or objections to all States concerned, leaving it to each State to draw 
the legal consequences from such communications. 



i U. N. General Assembly, Sixth Session. Doe. A/L.37, Jan. 14, 1952. 
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PEOPLE'S REPUBLIC OF BULGARIA 

DECREE OF THE PRESIDIUM OF THE NATIONAL ASSEMBLY 

CONCERNING THE TERRITORIAL AND INLAND WATERS 

OF THE PEOPLE'S REPUBLIC OF BULGARIA * 

[Translation] 

Section 1 

The territorial waters of the People's Republic of Bulgaria shall extend 
seaward twelve miles from the water mark of the seacoast, the islands, the 
outermost points of the port installations, and the line of the inland waters. 

A marine mile is 1,852 meters. 

Section 2 

The sea space inclosed between the littoral and a straight line from the 
headland of Sveti Eonstantin to the headland of Ilandjik (Bay of Stalin s ) 
and from the headland of Emine to the headland of Maslen Nos (Zekhtin 
Borun) (Bay of Burgas), shall be regarded as inland waters of the People's 
Republic of Bulgaria. 

Section 3 

For the security of the country, the Council of Ministers may close, by 
decree, individual zones of the territorial waters of the Republic to all 
navigation. 

Section 4 

The territorial waters of the People 's Republic shall be divided from the 
territorial waters of the neighboring states by the geographic parallel ex- 
tending from the point where the land boundary touches the coast. 

Section 5 

The inland and territorial waters of the People 's Republic, as also the air- 
space above them and the sea bed and subsoil covered by them, shall be part 
of the territory of the People's Republic and subject to the laws of the 
Republic alone. 

Section 6 

The People's Republic of Bulgaria shall exercise its sovereignty over the 
territorial waters as specified in Section 5 by virtue of the existing laws, 
rules of international law, and treaties and agreements concluded with 
other states. 

i Izvestiia na Presidiuma na Narodnoto Subranie, No. 85, Oct. 23, 1951 ; modified in 
No. 90, Nov. 9, 1951. 

* Formerly Varna, renamed Stalin in 1949. 
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Section 7 

The ports of Stalin and Sozopol shall be closed to all foreign ships. 
Other ports of the People's Republic of Bulgaria may be declared closed 
to foreign ships by decree of the Council of Ministers. 

Section 8 

Passage, stopping, or anchoring of foreign non-naval vessels in the terri- 
torial and inland waters of the People's Republic, except in the individual 
zones of the territorial waters specified in Section 3, and the entry thereof 
in ports not closed to foreign ships shall be free if it pertains to the ordi- 
nary navigation of the vessel or is necessitated by damage or storm. 

Passage of such vessels through the zones of the territorial waters specified 
in Section 3 shall be allowed only for entering or leaving ports at points 
designated by the port authorities. 

In time of heavy storm when danger to the vessel exists, the foreign non- 
naval vessel may request permission to enter one of the bays and ports south- 
west of the headlands of Kaliakra or Emine, where it may remain only for 
the duration of the storm. 

Section 9 

Passage, stopping or anchoring of foreign naval vessels in the territorial 
and inland waters of the People's Republic and the entry thereof in ports 
not closed to foreign ships may take place only upon previous permission 
of the Government of the People's Republic of Bulgaria or when necessi- 
tated by damage or storm. 

Section 10 

Foreign submarine vessels of any type shall be forbidden to sail, stop, 
lie on sea bottom, or cast anchor in the territorial and inland waters of the 
People's Republic while under the surface. 

A submarine vessel which has been sighted under the surface in the terri- 
torial and inland waters of the People's Republic shall be pursued and de- 
stroyed without warning or responsibility for the consequences. 

When it is above the surface, the submarine vessel shall be subject to 
the provisions of Section 9. 

Section 11 

Foreign vessels shall be prohibited, while in the territorial and inland 
waters or the ports of the People's Republic, from catching any marine 
fauna, extracting any sea products, making any measurements, observa- 
tions, surveys, or photographs whatsoever, conducting combat training, 
target practice, and the like, or using radio-broadcasting equipment, radio- 
directional finders, submarine sound-detection devices or any equipment 
other than that designated for navigational purposes. They shall be under 
obligation to observe strictly the established international rules, the laws 
of the People's Republic of Bulgaria, and the regulations concerning public 
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order, security, sanitation, and fiscal interests of the People's Republic as 
issued by the appropriate governmental agencies by virtue of these laws. 

Use of radio-broadcasting equipment may be allowed only in the event 
of damage or sea rescue ; measurement of depth around the vessel may be 
allowed only when the vessel has run aground. 

Section 12 

A foreign vessel which has violated in the territorial and inland waters 
the laws of the People's Republic, rules and regulations issued by virtue 
of these laws, or established international rules, treaties, and agreements 
concerning navigation, shall be invited, by means of the established inter- 
national signals or a shot of warning given by the border naval forces or 
port authorities, to leave the territorial waters of the People's Republic. 

Section 13 

A foreign naval vessel which does not obey the signal to leave the terri- 
torial waters of the People 's Republic may be fired upon without responsi- 
bility for the consequences. 

Section 14 

A foreign non-naval vessel which commits serious offenses (such as smug- 
gling goods in or out of the country, harboring persons who have no papers 
or are wanted by the authorities, et cetera) or disobeys a signal to leave the 
territorial waters of the People's Republic, may be detained by the border 
naval forces for arraignment of the offenders or payment of the fees and 
fines provided for by the law. 

A vessel which resists detention and attempts to escape to high seas may 
be pursued continuously by the border naval forces to the limits of the 
territorial waters of another state for the purpose of capture. 

Section 15 

Foreign naval vessels which pass with due permission through the terri- 
torial waters of the People's Republic or enter the ports thereof shall not 
pay any fees except those for special services rendered to them. 

Section 16 

The Council of Ministers shall issue regulations for application of the 
present decree as recommended by the Minister of the Interior. 

Section 17 

The present decree shall repeal the decree-law on territorial waters of 
1935 and all laws and regulations which contradict it. 

The enforcement of the present decree shall be assigned to the Minister 
of the Interior. 
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ALLIED POWERS— JAPAN 

TREATY OP PEACE 
Signed at San Francisco, September 8, 1951; in force April 28, 1952 l 

Whereas the Allied Powers and Japan are resolved that henceforth 
their relations shall be those of nations which, as sovereign equals, cooper- 
ate in friendly association to promote their common welfare and to main- 
tain international peace and security, and are therefore desirous of con- 
cluding a Treaty of Peace which will settle questions still outstanding as a 
result of the existence of a state of war between them ; 

Whereas Japan for its part declares its intention to apply for mem- 
bership in the United Nations and in all circumstances to conform to the 
principles of the Charter of the United Nations; to strive to realize the 
objectives of the Universal Declaration of Human Bights; to seek to create 
within Japan conditions of stability and well-being as defined in Articles 
55 and 56 of the Charter of the United Nations and already initiated by 
post-surrender Japanese legislation; and in public and private trade and 
commerce to conform to internationally accepted fair practices; 

Whereas the Allied Powers welcome the intentions of Japan set out in 
the foregoing paragraph; 

The Allied Powers and Japan have therefore determined to conclude the 
present Treaty of Peace, and have accordingly appointed the undersigned 
Plenipotentiaries, who, after presentation of their full powers, found in 
good and due form, have agreed on the following provisions : 

Chapter I — Peace 
article 1 

(a) The state of war between Japan and each of the Allied Powers is 
terminated as from the date on which the present Treaty comes into force 
between Japan and the Allied Power concerned as provided for in Article 
23. 

(b) The Allied Powers recognize the full sovereignty of the Japanese 
people over Japan and its territorial waters. 

i Senate Executive A, 82d Cong., 2d Seas. The following countries have deposited 
ratifications: Argentina, Australia, Brazil, Canada, Ceylon, El Salvador, France, Japan, 
Mexico, New Zealand, Pakistan, United Kingdom, United States. 

71 



72 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

Chapter II — Territory 

article 2 

(a) Japan, recognizing the independence of Korea, renounces all right, 
title and claim to Korea, including the islands of Quelpart, Port Hamilton 
and Dagelet. 

(b) Japan renounces all right, title and claim to Formosa and the 
Pescadores. 

(c) Japan renounces all right, title, and claim to the Kurile Islands and 
to that portion of Sakhalin and the islands adjacent to it over which Japan 
acquired sovereignty as a consequence of the Treaty of Portsmouth of 
September 5, 1905. 

(d) Japan renounces all right, title and claim in connection with the 
League of Nations Mandate System, and accepts the action of the United 
Nations Security Council of April 2, 1947, extending the trusteeship system 
to the Pacific Islands formerly under mandate to Japan. 

(e) Japan renounces all claim to any right or title to or interest in con- 
nection with any part of the Antarctic area, whether deriving from the 
activities of Japanese nationals or otherwise. 

(f ) Japan renounces all right, title and claim to the Spratly Islands and 
to the Paracel Islands. 

article 3 

Japan will concur in any proposal of the United States to the United 
Nations to place under its trusteeship system, with the United States as 
the sole administering authority, Nansei Shoto south of 29° north latitude 
(including the Ryukyu Islands and the Daito Islands), Nanpo Shoto south 
of Sofu Gan (including the Bonin Islands, Rosario Island and the Volcano 
Islands) and Parece Vela and Marcus Island. Pending the making of such 
a proposal and affirmative action thereon, the United States will have the 
right to exercise all and any powers of administration, legislation and 
jurisdiction over the territory and inhabitants of these islands, including 
their territorial waters. 

article 4 

(a) Subject to the provisions of paragraph (b) of this Article, the dispo- 
sition of property of Japan and of its nationals in the areas referred to in 
Article 2, and their claims, including debts, against the authorities pres- 
ently administering such areas and the residents (including juridical 
persons) thereof, and the disposition in Japan of property of such authori- 
ties and residents, and of claims, including debts, of such authorities and 
residents against Japan and its nationals, shall be the subject of special 
arrangements between Japan and such authorities. The property of any 
of the Allied Powers or its nationals in the areas referred to in Article 2 
shall, insofar as this has not already been done, be returned by the ad- 
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ministering authority in the condition in which it now exists. (The term 
nationals whenever used in the present Treaty includes juridical persons.) 

(b) Japan recognizes the validity of dispositions of property of Japan 
and Japanese nationals made by or pursuant to directives of the United 
States Military Government in any of the areas referred to in Articles 2 
and 3. 

(c) Japanese owned submarine cables connecting Japan with territory 
removed from Japanese control pursuant to the present Treaty shall be 
equally divided, Japan retaining the Japanese terminal and adjoining 
half of the cable, and the detached territory the remainder of the cable and 
connecting terminal facilities. 

Chapter III — Security 

article 5 

(a) Japan accepts the obligations set forth in Article 2 of the Charter 
of the United Nations, and in particular the obligations 

(i) to settle its international disputes by peaceful means in such a 
manner that international peace and security, and justice, are not en- 
dangered; 

(ii) to refrain in its international relations from the threat or use of 
force against the territorial integrity or political independence of any 
State or in any other manner inconsistent with the Purposes of the 
United Nations; 

(iii) to give the United Nations every assistance in any action it takes 
in accordance with the Charter and to refrain from giving assistance to 
any State against which the United Nations may take preventive or en- 
forcement action. 

(b) The Allied Powers confirm that they will be guided by the principles 
of Article 2 of the Charter of the United Nations in their relations with 
Japan. 

(c) The Allied Powers for their part recognize that Japan as a sovereign 
nation possesses the inherent right of individual or collective self-defense 
referred to in Article 51 of the Charter of the United Nations and that 
Japfm may voluntarily enter into collective security arrangements. 

article 6 

(a) All occupation forces of the Allied Powers shall be withdrawn from 
Japan as soon as possible after the coming into force of the present Treaty, 
and in any case not later than 90 days thereafter. Nothing in this pro- 
vision shall, however, prevent the stationing or retention of foreign armed 
forces in Japanese territory under or in consequence of any bilateral or 
multilateral agreements which have been or may be made between one or 
more of the Allied Powers, on the one hand, and Japan on the other. 
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(b) The provisions of Article 9 of the Potsdam Proclamation of July 
26, 1945, dealing with the return of Japanese military forces to their homes, 
to the extent not already completed, will be carried out. 

(c) All Japanese property for which compensation has not already been 
paid, which was supplied for the use of the occupation forces and which 
remains in the possession of those forces at the time of the coming into 
force of the present Treaty, shall be returned to the Japanese Government 
within the same 90 days unless other arrangements are made by mutual 
agreement. 

Chapter IV — Political and Economic Clauses 

article 7 

(a) Each of the Allied Powers, within one year after the present Treaty 
has come into force between it and Japan, will notify Japan which of its 
prewar bilateral treaties or conventions with Japan it wishes to continue 
in force or revive, and any treaties or conventions so notified shall continue 
in force or be revived subject only to such amendments as may be necessary 
to ensure conformity with the present Treaty. The treaties and conven- 
tions so notified shall be considered as having been continued in force or 
revived three months after the date of notification and shall be registered 
with the Secretariat of the United Nations. All such treaties and conven- 
tions as to which Japan is not so notified shall be regarded as abrogated. 

(b) Any notification made under paragraph (a) of this Article may 
except from the operation or revival of a treaty or convention any territory 
for the international relations of which the notifying Power is responsible, 
until three months after the date on which notice is given to Japan that 
such exception shall cease to apply. 

ARTICLE 8 

(a) Japan will recognize the full force of all treaties now or hereafter 
concluded by the Allied Powers for terminating the state of war initiated 
on September 1, 1939, as well as any other arrangements by the Allied 
Powers for or in connection with the restoration of peace. Japan also 
accepts the arrangements made for terminating the former League of Na- 
tions and Permanent Court of International Justice. 

(b) Japan renounces all such rights and interests as it may derive from 
being a signatory power of the Conventions of St. Germain-en-Laye of 
September 10, 1919/ and the Straits Agreement of Montreux of July 20, 
1936, and from Article 16 of the Treaty of Peace with Turkey signed at 
Lausanne on July 24, 1923. 

(c) Japan renounces all Aghts, title and interests acquired under, and 
is discharged from all obligations resulting from, the Agreement between 
Germany and the Creditor Powers of January 20, 1930, and its Annexes, 
including the Trust Agreement, dated May 17, 1930; the Convention of 
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January 20, 1930, respecting the Bank for International Settlements; and 
the Statutes of the Bank for International Settlements. Japan will notify 
to the Ministry of Foreign Affairs in Paris within six months of the first 
coming into force of the present Treaty its renunciation of the rights, title 
and interests referred to in this paragraph. 

article 9 

Japan will enter promptly into negotiations with the Allied Powers so 
desiring for the conclusion of bilateral and multilateral agreements pro- 
viding for the regulation or limitation of fishing and the conservation and 
development of fisheries on the high seas. 

ARTICLE 10 

Japan renounces all special rights and interests in China, including all 
benefits and privileges resulting from the provisions of the final Protocol 
signed at Peking on September 7, 1901, and all annexes, notes and docu- 
ments supplementary thereto, and agrees to the abrogation in respect to 
Japan of the said protocol, annexes, notes and documents. 

article 11 

Japan accepts the judgments of the International Military Tribunal for 
the Far East and of other Allied War Crimes Courts both within and 
outside Japan, and will carry out the sentences imposed thereby upon 
Japanese nationals imprisoned in Japan. The power to grant clemency, 
to reduce sentences and to parole with respect to such prisoners may not 
be exercised except on the decision of the Government or Governments 
which imposed the sentence in each instance, and on the recommendation 
of Japan. In the case of persons sentenced by the International Military 
Tribunal for the Far East, such power may not be exercised except on the 
decision of a majority of the Governments represented on the Tribunal, 
and on the recommendation of Japan. 

article 12 

(a) Japan declares its readiness promptly to enter into negotiations for 
the conclusion with each of the Allied Powers of treaties or agreements to 
place their trading, maritime and other commercial relations on a stable 
and friendly basis. 

(b) Pending the conclusion of the relevant treaty or agreement, Japan 
will, during a period of four years from the first coming into force of the 
present Treaty 

(1) accord to each of the Allied Powers, its nationals, products and 
vessels 
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(i) most-favored-nation treatment with respect to customs duties, 
charges, restrictions and other regulations on or in connection with the 
importation and exportation of goods; 

(ii) national treatment with respect to shipping, navigation and 
imported goods, and with respect to natural and juridical persons and 
their interests — such treatment to include all matters pertaining to 
the levying and collection of taxes, access to the courts, the making and 
performance of contracts, rights to property (tangible and intangible), 
participation in juridical entities constituted under Japanese law, 
and generally the conduct of all kinds of business and professional 
activities ; 

(2) ensure that external purchases and sales of Japanese state trading 
enterprises shall be based solely on commercial considerations. 

(c) In respect to any matter, however, Japan shall be obliged to accord 
to an Allied Power national treatment, or most-favored-nation treatment, 
only to the extent that the Allied Power concerned accords Japan national 
treatment or most-favored-nation treatment, as the case may be, in respect 
of the same matter. The reciprocity envisaged in the foregoing sentence 
shall be determined, in the case of products, vessels and juridical entities 
of, and persons domiciled in, any non-metropolitan territory of an Allied 
Power, and in the case of juridical entities of, and persons domiciled in, 
any state or province of an Allied Power having a federal government, by 
reference to the treatment accorded to Japan in such territory, state or 
province. 

(d) In the application of this Article, a discriminatory measure shall not 
be considered to derogate from the grant of national or most-favored-nation 
treatment, as the case may be, if such measure is based on an exception 
customarily provided for in the commercial treaties of the party applying 
it, or on the need to safeguard that party's external financial position or 
balance of payments (except in respect to shipping and navigation), or on 
the need to maintain its essential security interests, and provided such 
measure is proportionate to the circumstances and not applied in an arbi- 
trary or unreasonable manner. 

(e) Japan's obligations under this Article shall not be affected by the 
exercise of any Allied rights under Article 14 of the present Treaty; nor 
shall the provisions of this Article be understood as limiting the under- 
takings assumed by Japan by virtue of Article 15 of the Treaty. 

article 13 

(a) Japan will enter into negotiations with any of the Allied Powers, 
promptly upon the request of such Power or Powers, for the conclusion 
of bilateral or multilateral agreements relating to international civil air 
transport. 
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(b) Pending the conclusion of such agreement or agreements, Japan will, 
during a period of four years from the first coming into force of the present 
Treaty, extend to such Power treatment not less favorable with respect to 
air-traffic rights and privileges than those exercised by any such Powers 
at the date of such coming into force, and will accord complete equality 
of opportunity in respect to the operation and development of air services. 

(c) Pending its becoming a party to the Convention on International 
Civil Aviation in accordance with Article 93 thereof, Japan will give effect 
to the provisions of that Convention applicable to the international naviga- 
tion of aircraft, and will give effect to the standards, practices and pro- 
cedures adopted as annexes to the Convention in accordance with the terms 
of the Convention. 

Chapter V — Claims and Property 

article 14 

(a) It is recognized that Japan should pay reparations to the Allied 
Powers for the damage and suffering caused by it during the war. Never- 
theless it is also recognized that the resources of Japan are not presently 
sufficient, if it is to maintain a viable economy, to make complete reparation 
for all such damage and suffering and at the same time meet its other 
obligations. 

Therefore, 

1. Japan will promptly enter into negotiations with Allied Powers so 
desiring, whose present territories were occupied by Japanese forces and 
damaged by Japan, with a view to assisting to compensate those countries 
for the cost of repairing the damage done, by making available the services 
of the Japanese people in production, salvaging and other work for the 
Allied Powers in question. Such arrangements shall avoid the imposition 
of additional liabilities on other Allied Powers, and, where the manu- 
facturing of raw materials is called for, they shall be supplied by the Allied 
Powers in question, so as not to throw any foreign exchange burden upon 
Japan. 

2. (I) Subject to the provisions of sub-paragraph (II) below, each of 
the Allied Powers shall have the right to seize, retain, liquidate or other- 
wise dispose of all property, rights and interests of 

(a) Japan and Japanese nationals, 

(b) persons acting for or on behalf of Japan or Japanese nationals, and 

(c) entities owned or controlled by Japan or Japanese nationals, which 
on the first coming into force of the present Treaty were subject to its 
jurisdiction. The property, rights and interests specified in this sub- 
paragraph shall include those now blocked, vested or in the possession or 
under the control of enemy property authorities of Allied Powers, which 
belonged to, or were held or managed on behalf of, any of the persons or 
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entities mentioned in (a), (b) or (c) above at the time such assets came 
under the controls of such authorities. 

(II) The following shall be excepted from the right specified in sub- 
paragraph (I) above: 

(i) property of Japanese natural persons who during the war resided 
with the permission of the Government concerned in the territory of one 
of the Allied Powers, other than territory occupied by Japan, except 
property subjected to restrictions during the war and not released from 
such restrictions as of the date of the first coming into force of the pres- 
ent Treaty ; 

(ii) all real property, furniture and fixtures owned by the Govern- 
ment of Japan and used for diplomatic or consular purposes, and all 
personal furniture and furnishings and other private property not of an 
investment nature which was normally necessary for the carrying out of 
diplomatic and consular functions, owned by Japanese diplomatic and 
consular personnel; 

(iii) property belonging to religiou^ bodies or private charitable insti- 
tutions and used exclusively for religious or charitable purposes; 

(iv) property, rights and interests which have come within its juris- 
diction in consequence of the resumption of trade and financial relations 
subsequent to September 2, 1945, between the country concerned and 
Japan, except such as have resulted from transactions contrary to the 
laws of the Allied Power concerned ; 

(v) obligations of Japan or Japanese nationals, any right, title or 
interest in tangible property located in Japan, interests in enterprises 
organized under the laws of Japan, or any paper evidence thereof; pro- 
vided that this exception shall only apply to obligations of Japan and 
its nationals expressed in Japanese currency. 

(III) Property referred to in exceptions (i) through (v) above shall be 
returned subject to reasonable expenses for its preservation and adminis- 
tration. If any such property has been liquidated the proceeds shall be 
returned instead. 

(IV) The right to seize, retain, liquidate or otherwise dispose of property 
as provided in sub-paragraph (I) above shall be exercised in accordance 
with the laws of the Allied Power concerned, and the owner shall have only 
such rights as may be given him by those laws. 

(Y) The Allied Powers agree to deal with Japanese trademarks and 
literary and artistic property rights on a basis as favorable to Japan as 
circumstances ruling in each country will permit. 

(b) Except as otherwise provided in the present Treaty, the Allied 
Powers waive all reparations claims of the Allied Powers, other claims 
of the Allied Powers and their nationals arising out of any actions taken 
by Japan and its nationals in the course of the prosecution of the war, and 
claims of the Allied Powers for direct military costs of occupation. 
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ABTICIiE 15 

(a) Upon application made within nine months of the coming into force 
of the present Treaty between Japan and the Allied Power concerned, 
Japan will, within six months of the date of such application, return the 
property, tangible and intangible, and all rights or interests of any kind 
in Japan of each Allied Power and its nationals which was within Japan 
at any time between December 7, 1941, and September 2, 1945, unless the 
owner has freely disposed thereof without duress or fraud. Such property 
shall be returned free of all encumbrances and charges to which it may 
have become subject because of the war, and without any charges for its 
return. Property whose return is not applied for by or on behalf of the 
owner or by his Government within the prescribed period may be disposed 
of by the Japanese Government as it may determine. In cases where such 
property was within Japan on December 7, 1941, and cannot be returned 
or has suffered injury or damage as a result of the war, compensation will 
be made on terms not less favorable than the terms provided in the draft 
Allied Powers Property Compensation Law approved by the Japanese 
Cabinet on July 13, 1951. 

(b) With respect to industrial property rights impaired during the 
war, Japan will continue to accord to the Allied Powers and their nationals 
benefits no less than those heretofore accorded by Cabinet Orders No. 309 
effective September 1, 1949, No. 12 effective January 28, 1950, and No. 9 
effective February 1, 1950, all as now amended, provided such nationals 
have applied for such benefits within the time limits prescribed therein. 

(c) (i) Japan acknowledges that the literary and artistic property rights 
which existed in Japan on December 6, 1941, in respect to the published and 
unpublished works of the Allied Powers and their nationals have continued 
in force since that date, and recognizes those rights which have arisen, or 
but for the war would have arisen, in Japan since that date, by the opera- 
tion of any conventions and agreements to which Japan was a party on that 
date, irrespective of whether or not such conventions or agreements were 
abrogated or suspended upon or since the outbreak of war by the domestic 
law of Japan or of the Allied Power concerned. 

(ii) Without the need for application by the proprietor of the right and 
without the payment of any fee or compliance with any other formality, 
the period from December 7, 1941, until the coming into force of the present 
Treaty between Japan and the Allied Power concerned shall be excluded 
from the running of the normal term of such rights ; and such period, with 
an additional period of six months, shall be excluded from the time within 
which a literary work must be translated into Japanese in order to obtain 
translating rights in Japan. ' 
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ARTICLE 16 

As an expression of its desire to indemnify those members of the armed 
forces of the Allied Powers who suffered undue hardships while prisoners 
of war of Japan, Japan will transfer its assets and those of its nationals in 
countries which were neutral during the war, or which were at war with 
any of the Allied Powers, or, at its option, the equivalent of such assets, 
to the International Committee of the Red Cross which shall liquidate such 
assets and distribute the resultant fund to appropriate national agencies, 
for the benefit of former prisoners of war and their families on such basis 
as it may determine to be equitable. The categories of assets described in 
Article 14 (a) 2 (II) (ii) through (v) of the present Treaty shall be ex- 
cepted from transfer, as well as assets of Japanese natural persons not 
residents of Japan on the first coming into force of the Treaty. It is 
equally understood that the transfer provision of this Article has no ap- 
plication to the 19,770 shares in the Bank for International Settlements 
presently owned by Japanese financial institutions. 

article 17 

(a) Upon the request of any of the Allied Powers, the Japanese Govern- 
ment shall review and revise in conformity with international law any 
decision or order of the Japanese Prize Courts in cases involving owner- 
ship rights of nationals of that Allied Power and shall supply copies of all 
documents comprising the records of these cases, including the decisions 
taken and orders issued. In any case in which such review or revision 
shows that restoration is due, the provisions of Article 15 shall apply to 
the property concerned. 

(b) The Japanese Government shall take the necessary measures to enable 
nationals of any of the Allied Powers at any time within one year from the 
coming into force of the present Treaty between Japan and the Allied 
Power concerned to submit to the appropriate Japanese authorities for 
review any judgment given by a Japanese court between December 7, 1941, 
and such coming into force, in any proceedings in which any such national 
was unable to make adequate presentation of his case either as plaintiff or 
defendant. The Japanese Government shall provide that, where the na- 
tional has suffered injury by reason of any such judgment, he shall be re- 
stored in the position in which he was before the judgment was given or 
shall be afforded such relief as may be just and equitable in the circum- 
stances. 

article 18 

(a) It is recognized that the intervention of the state of war has not 
affected the obligation to pay pecuniary debts arising out of obligations 
and contracts (including those in respect of bonds) which existed and 
rights which were acquired before the existence of a state of war, and 
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which are due by the Government or nationals of Japan to the Government 
or nationals of one of the Allied Powers, or are due by the Government or 
nationals of one of the Allied Powers to the Government or nationals of 
Japan. The intervention of a state of war shall equally not be regarded 
as affecting the obligation to consider on their merits claims for loss or 
damage to property or for personal injury or death which arose before the 
existence of a state of war, and which may be presented or re-presented by 
the Government of one of the Allied Powers to the Government of Japan, or 
by the Government of Japan to any of the Governments of the Allied 
Powers. The provisions of this paragraph are without prejudice to the 
rights conferred by Article 14. 

(b) Japan affirms its liability for the prewar external debt of the 
Japanese State and for debts of corporate bodies subsequently declared 
to be liabilities of the Japanese State, and expresses its intention to enter 
into negotiations at an early date with its creditors with respect to the 
resumption of payments on those debts; to encourage negotiations in 
respect to other prewar claims and obligations ; and to facilitate the transfer 
of sums accordingly. 

article 19 

(a) Japan waives all claims of Japan and its nationals against the Allied 
Powers and their nationals arising out of the war or out of actions taken 
because of the existence of a state of war, and waives all claims arising from 
the presence, operations or actions of forces or authorities of any of the 
Allied Powers in Japanese territory prior to the coming into force of the 
present Treaty. 

(b) The foregoing waiver includes any claims arising out of actions 
taken by any of the Allied Powers with respect to Japanese ships between 
September 1, 1939, and the coming into force of the present Treaty, as 
well as any claims and debts arising in respect to Japanese prisoners of 
war and civilian internees in the hands of the Allied Powers, but does not 
include Japanese claims specifically recognized in the laws of any Allied 
Power enacted since September 2, 1945. 

(c) Subject to reciprocal renunciation, the Japanese Government also 
renounces all claims (including debts) against Germany and German na- 
tionals on behalf of the Japanese Government and Japanese nationals, in- 
cluding intergovernmental claims and claims for loss or damage sustained 
during the war, but excepting (a) claims in respect of contracts entered 
into and rights acquired before September 1, 1939, and (b) claims arising 
out of trade and financial relations between Japan and Germany after 
September 2, 1945. Such renunciation shall not prejudice actions taken 
in accordance with Articles 16 and 20 of the present Treaty. 

(d) Japan recognizes the validity of all acts and omissions done during 
the period of occupation under or in consequence of directives of the occu- 
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pation authorities or authorized by Japanese law at that time, and will 
take no action subjecting Allied nationals to civil or criminal liability 
arising out of such acts or omissions. 

article 20 

Japan will take all necessary measures to ensure such disposition of 
German assets in Japan as has been or may be determined by those powers 
entitled under the Protocol of the proceedings of the Berlin Conference 
of 1945 to dispose of those assets, and pending the final disposition of such 
assets will be responsible for the conservation and administration thereof. 

article 21 

Notwithstanding the provisions of Article 25 of the present Treaty, 
China shall be entitled to the benefits of Articles 10 and 14 (a) 2; and 
Korea to the benefits of Articles 2, 4, 9 and 12 of the present Treaty. 

Chapter VI — Settlement op Disputes 

article 22 

If in the opinion of any Party to the present Treaty there has arisen 
a dispute concerning the interpretation or execution of the Treaty, which 
is not settled by reference to a special claims tribunal or by other agreed 
means, the dispute shall, at the request of any party thereto, be referred 
for decision to the International Court of Justice. Japan and those Allied 
Powers which are not already parties to the Statute of the International 
Court of Justice will deposit with the Registrar of the Court, at the time 
of their respective ratifications of the present Treaty, and in conformity 
with the resolution of the United Nations Security Council, dated October 
15, 1946, a general declaration accepting the jurisdiction, without special 
agreement, of the Court generally in respect to all disputes of the char- 
acter referred to in this Article. 

Chapter VII — Final Clauses 

article 23 

(a) The present Treaty shall be ratified by the States which sign it, in- 
cluding Japan, and will come into force for all the States which have then 
ratified it, when instruments of ratification have been deposited by Japan 
and by a majority, including the United States of America as the principal 
occupying Power, of the following States, namely Australia, Canada, 
Ceylon, France, Indonesia, the Kingdom of the Netherlands, New Zealand, 
Pakistan, the Republic of the Philippines, the United Kingdom of Great 
Britain and Northern Ireland, and the United States of America. The 



OFFICIAL DOCUMENTS 83 

present Treaty shall come into force for each State which subsequently 
ratifies it, on the date of the deposit of its instrument of ratification. 

(b) If the Treaty has not come into force within nine months after the 
date of the deposit of Japan's ratification, any State which has ratified it 
may bring the Treaty into force between itself and Japan by a notification 
to that effect given to the Governments of Japan and the United States of 
America not later than three years after the date of deposit of Japan's 
ratification. 

article 24 

All instruments of ratification shall be deposited with the Government 
of the United States of America which will notify all the signatory States 
of each such deposit, of the date of the coming into force of the Treaty 
under paragraph (a) of Article 23, and of any notifications made under 
paragraph (b) of Article 23. 

article 25 

For the purposes of the present Treaty the Allied Powers shall be the 
States at war with Japan, or any State which previously formed a part of 
the territory of a State named in Article 23, provided that in each case the 
State concerned has signed and ratified the Treaty. Subject to the pro- 
visions of Article 21, the present Treaty shall not confer any rights, titles 
or benefits on any State which is not an Allied Power as herein defined; 
nor shall any right, title or interest of Japan be deemed to be diminished or 
prejudiced by any provision of the Treaty in favor of a State which is not 
an Allied Power as so defined. 

article 26 

Japan will be prepared to conclude with any State which signed or 
adhered to the United Nations Declaration of January 1, 1942, and which 
is at war with Japan, or with any State which previously formed a part of 
the territory of a State named in Article 23, which is not a signatory of the 
present Treaty, a bilateral Treaty of Peace on the same or substantially 
the same terms as are provided for in the present Treaty, but this obliga- 
tion on the part of Japan will expire three years after the first coming into 
force of the present Treaty. Should Japan make a peace settlement or 
war claims settlement with any State granting that State greater ad- 
vantages than those provided by the present Treaty, those same advantages 
shall be extended to the parties to the present Treaty. 

article 27 

The present Treaty shall be deposited in the archives of the Government 
of the United States of America which shall furnish each signatory State 
with a certified copy thereof. 
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In faith whereof the undersigned Plenipotentiaries have signed the 
present Treaty. 

Done at the city of San Francisco this eighth day of September 1951, 
in the English, French, and Spanish languages, all being equally authentic, 
and in the Japanese language. 



For Argentina : 

Hip6lito J. Paz 
For Australia: 

Percy C Spender 

For the Kingdom of Belgium: 
Paul van Zeeland 

SlLVERCRUYS. 

For Bolivia: 

Luis Quachalla 
For Brazil: 

Carlos Martins 

A. de Mello-Franco 
For Cambodia: 

Phleng 
For Canada: 

Lester B Pearson 
R WMayhew 

For Ceylon: 

J. R. Jayewardene 
G. C. S. Corea 

B. Q. Senanayake 
For Chile: 

F. NlETO DEL Rfo 

For Colombia: 

Cipriano Bestrepo Jaramillo 

Sebastian Ospina 
For Costa Rica: 

J Rafael Oreamuno 

V. Vargas 

Luis Dobles Sanchez 
For Cuba: 

Gans 

L. Machado 

JoAQufN Meyer 
For the Dominican Republic : 

V. Ord6nez 

Luis F. Thomen 



For Ecuador : 

A Quevedo 

R G Valenzuela 
For Egypt : 

Kamil A. Rahim 
For El Salvador : 

HActor David Castro 

Luis Rivas Palacios 
For Ethiopia : 

Men Yayehirad 
For France : 

Schuman 

H Bonnet 

Paul-Emile Naggiar 
For Greece : 

A. G. Poutis 
For Guatemala : 

E Castillo A 

A M Orellana 

J Mendoza 
For Haiti : 

Jacques N. Leg£r 

Gust Laraque 
For Honduras : 

J. E. Valenzuela 

Roberto GAlvez B. 

RAul Alvarado T 
For Indonesia : 

Ahmad Subardjo. 
For Iran : 

A G Ardalan 
For Iraq : 

A. I. Bakb 

For Laos : 

Savang 
For Lebanon 

Charles Malik * . 
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For Liberia : 

Gabriel L Dennis 

James Anderson 

Raymond Horace 

J. Rudolph Grimes 
For the Grand Duchy of Luxem- 
bourg: 

Hugues Le Gallais 
For Mexico : 

Rafael de la Colin a 

Gustavo Diaz Ordaz 

A. P. Gasoa 
For the Kingdom of the Nether- 
lands: 

D II Sttkker 

J H van Rouen 
For New Zealand : 

C Berendsen 
For Nicaragua : 

G Sevilla Sacasa 

Gustavo Manzanares 
For the Kingdom of Norway : 

WlLHELM MUNTHE MORGEN- 
8TIERNE 

For Pakistan : 

Zafrulla Khan 
For Panama : 

Ignacio Molino 

Jos£ A Rem6n 

Alfredo AlemAn 

J. Gordovez 
For Paraguay : 

Luis Oscar Boettner 
For Peru : 

F Berckmeter 
For the Republic of the Philippines : 

Carlos P. Romulo 

J M Eiizalde 

Vicente Francisco 



DlOSDADO MACAPAGAL 

Emiliano T. Tirona 

V. G. Sinco 
For Saudi Arabia : 

Asad Al-Faqih 
For Syria : 

F. El-Khouri 

For the Republic of Turkey : 

Feridun C Erkin 
For the Union of South Africa : 

G. P Jooste 

For the United Kingdom of Great 
Britain and Northern Ireland : 

Herbert Morrison 

Kenneth Younger 

Oliver Franks 
For the United States of America : 

Dean Acheson 

John Foster Dulles 

Alexander Wiley 

John J. Sparkman 
For Uruguay : 

Jos£ A. Mora 
For Venezuela : 

Antonio M. Araujo 

R. Gallegos M. 
For Viet Nam : 

T. V. Huu 

T. Vinh 

D. Thanh 

Buu Kinh 
For Japan : 

Shigeru Yoshida 

Hayato Ikeda 

Gizo Tomabechi 

Niro Hoshijima 

muneyoshi tokugawa 

HlSATO ICHIMADA 



I certify that the foregoing is a true copy of the Treaty of Peace with 
Japan which was signed in the English, French, Spanish, and Japanese 
languages at San Francisco on September 8, 1951, the signed original of 
which is deposited in the archives of the Government of the United States 
of America. 
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In testimony whereop, I, Dean Acheson, Secretary of State of the 
United States of America, have hereunto caused the seal of the Department 
of State to be affixed and my name subscribed by the Authentication Officer 
of the said Department, at the city of Washington, in the District of 
Columbia, this tenth day of September, 1951. 

[seal] Dean Acheson 

Secretary of State 
By M. P. Chauvin 
Authentication Officer 

Department of State 

JAPAN 
DECLARATION 1 

With respect to the Treaty of Peace signed this day, the Government of 
Japan makes the following Declaration: 

1. Except as otherwise provided in the said Treaty of Peace, Japan 
recognizes the full force of all presently effective multilateral international 
instruments to which Japan was a party on September 1, 1939, and de- 
clares that it will, on the first coming into force of the said Treaty, resume 
all its rights and obligations under those instruments. Where, however, 
participation in any instrument involves membership in an international 
organization of which Japan ceased to be a member on or after September 
1, 1939, the provisions of the present paragraph shall be dependent on 
Japan's readmission to membership in the organization concerned. 

2. It is the intention of the Japanese Government formally to accede to 
the following international instruments within the shortest practicable 
time, not to exceed one year from the first coming into force of the Treaty 
of Peace : 

(1) Protocol opened for signature at Lake Success on December 
11, 1946, amending the agreements, conventions and protocols on 
narcotic drugs of January 23, 1912, February 11, 1925, February 19, 
1925, July 13, 1931, November 27, 1931, and June 26, 1936 ; 

(2) Protocol opened for signature at Paris on November 19, 1948, 
bringing under international controls drugs outside the scope of the 
convention of July 13, 1931, for limiting the manufacture and regu- 
lating the distribution of narcotic drugs, as amended by the protocol 
signed at Lake Success on December 11, 1946 ; 

(3) International Convention on the Execution of Foreign Arbitral 
Awards signed at Geneva on September 26, 1927 ; 

i Senate Executives A, B, C, D, 82d Cong., 2d Bess., p. 48. 
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(4) International Convention relating to Economic Statistics with 
protocol signed at Geneva on December 14, 1928, and Protocol 
amending the International Convention of • 1928 relating to Economic 
Statistics signed at Paris on December 9, 1948 ; 

(5) International Convention relating to the Simplification of 
Customs Formalities, with protocol of signature, signed at Geneva on 
November 3, 1923 ; 

(6) Agreement of Madrid of April 14, 1891, for the Prevention of 
False Indications of Origin of Goods, as revised at Washington on 
June 2, 1911, at The Hague on November 6, 1925, and at London, 
on June 2, 1934; 

(7) Convention for the Unification of Certain Rules relating to 
International Transportation by Air, and additional protocol, signed 
at Warsaw on October 12, 1929 ; 

(8) Convention on Safety of Life at Sea opened for signature at 
London on June 10, 1948; 

(9) Geneva conventions of August 12, 1949, for the protection of 
war victims. 

3. It is equally the intention of the Japanese Government, within six 
months of the first coming into force of the Treaty of Peace, to apply for 
Japan's admission to participation in (a) the Convention on International 
Civil Aviation opened for signature at Chicago on December 7, 1944, and, 
as soon as Japan is itself a party to that Convention, to accept the Inter- 
national Air Services Transit Agreement also opened for signature at 
Chicago on December 7, 1944; and (b) the Convention of the World 
Meteorological Organization opened for signature at Washington on Oc- 
tober 11, 1947. 

Signed at San Francisco, September 8, 1951 

Shigebu Yoshida 
Hatato Ikeda 

GlZO TOMABECHI 

Nmo Hoshijima 

MUNETOSHI TOKUGAWA 
HlSATO ICHIMADA 

DECLARATION 1 

With respect to the Treaty of Peace signed this day, the Government of 
Japan makes the following Declaration: 

Japan will recognize any Commission, Delegation or other Organization 
authorized by any of the Allied Powers to identify, list, maintain or 
regulate its war graves, cemeteries and memorials in Japanese territory; 
will facilitate the work of such Organizations; and will, in respect of the 
above-mentioned war graves, cemeteries and memorials, enter into negotia- 

i Senate Executives A, B, C, D, 82d Cong., 2d Seas., p. 50. 
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tions for the conclusion of such agreements as may prove necessary with 
the Allied Power concerned, or with any Commission, Delegation or other 
Organization authorized by it. 

Japan trusts that the Allied Powers will enter into discussions with the 
Japanese Government with a view to arrangements being made for the 
maintenance of any Japanese war graves or cemeteries which may exist in 
the territories of the Allied Powers and which it is desired to preserve. 

Signed at San Francisco, September 8, 1951 

Shigeru Yoshida 
Hatato Ikeda 

GlZO TOMABECHI 

Nmo Hoshijima 
Muneyoshi Tokugawa 

HlSATO ICHIMADA 

I certify that the foregoing is a true copy of each of the two Declara- 
tions made by the Government of Japan and signed on its behalf in the 
English, French, Spanish, and Japanese languages at San Francisco on 
September 8, 1951, the signed originals of which are deposited in the 
archives of the Government of the United States of America. 

In testimony whereof, I, Dean Acheson, Secretary of State of the 
United States of America, have hereunto caused the seal of the Depart- 
ment of State to be affixed and my name subscribed by the Authentication 
Officer of the said Department, at the city of Washington, in the District 
of Columbia, this tenth day of September, 1951. 
[seal] Dean Acheson 

Secretary of State 
By M. P. Chauvin 
Authentication Officer 

Department of State 



JAPAN— UNITED STATES 

EXCHANGE OF NOTES l 

United States Delegation, 
San Francisco, September 8, 1951. 
His Excellency Shigeru Yoshida, 
Prime Minister of Japan. 

Excellency : Upon the coming into force of the treaty of peace signed 
today, Japan will assume obligations expressed in article 2 of the Charter 
of the United Nations which requires the giving to the United Nations of 

i Senate Executives A, B, C, D, 82d Cong., 2d Seas., p. 51. 
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* 'every assistance in any action it takes in accordance with the present 
Charter." 

As we know, armed aggression has occurred in Korea, against which the 
United Nations and its members are taking action. There has been estab- 
lished a unified command of the United Nations under the United States 
pursuant to Security Council resolution of July 7, 1950 ; and the General 
Assembly, by resolution of February 1, 1951, has called upon all states 
and authorities to lend every assistance to the United Nations action and 
to refrain from giving any assistance to the aggressor. With the approval 
of SCAP, Japan has been and now is rendering important assistance to the 
United Nations action in the form of facilities and services made available 
to the members of the United Nations, the armed forces of which are 
participating in the United Nations action. 

Since the future is unsettled and it may unhappily be that the occasion 
for facilities and services in Japan in support of United Nations action 
will continue or recur, I would appreciate confirmation, on behalf of your 
Government, that if and when the forces of a member or members of the 
United Nations are engaged in any United Nations action in the Far East 
after the treaty of peace comes into force, Japan will permit and facilitate 
the support in and about Japan, by the member or members, of the forces 
engaged in such United Nations action; the expenses involved in the use 
of Japanese facilities and services to be borne as at present or as otherwise 
mutually agreed between Japan and the United Nations member con- 
cerned. Insofar as the United States is concerned the use of facilities and 
services, over and above those provided to the United States pursuant to 
the administrative agreement which will implement the security treaty 
between the United States and Japan, would be at United States expense, 
as at present. 

Accept, Excellency, the assurances of my most distinguished consider- 
ation. 

Dean Acheson. 

Japanese Delegation 
San Francisco, September 8, 1951. 
His Excellency Dean Acheson, 

Secretary of State of the United States of America. 

Excellency : I have the honor to acknowledge the receipt of Your Ex- 
cellency 's note of today's date in which Your Excellency has informed me 
as follows: 

Upon the coming into force of the Treaty of Peace signed today, 
Japan will assume the obligations expressed in article 2 of the Charter 
of the United Nations which requires the giving to the United Nations 
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of "every assistance in any action it takes in accordance with the 
present Charter. ' ' 

As we know, armed aggression has occurred in Korea, against which 
the United Nations and its members are taking action. There has 
been established a unified command of the United Nations under the 
United States pursuant to Security Council resolution of July 7, 
1950 ; and the General Assembly, by resolution of February 1, 1951, 
has called upon all states and authorities to lend every assistance to 
the United Nations action and to refrain from giving any assistance 
to the aggressor. With the approval of SCAP, Japan has been and 
now is rendering important assistance to the United Nations action in 
the form of facilities and services made available to the members of 
the United Nations, the armed forces of which are participating in the 
United Nations action. 

Since the future is unsettled and it may unhappily be that the 
occasion for facilities and services in Japan in support of United 
Nations action will continue or recur, I would appreciate confirmation, 
on behalf of your Government, that if and when the forces of a 
member or members of the United Nations are engaged in any United 
Nations action in the Far East after the treaty of peace comes into 
force, Japan will permit and facilitate the support in and about Japan, 
by the member or members, of the forces engaged in such United 
Nations actions ; the expenses involved in the use of Japanese facilities 
and services to be borne as at present or as otherwise mutually agreed 
between Japan and the United Nations member concerned. Insofar 
as the United States is concerned the use of facilities and services, 
over and above those provided to the United States pursuant to the 
administrative agreement which will implement the security treaty 
between the United States and Japan, would be at United States ex- 
pense, as at present. 

With full cognizance of the contents of Your Excellency's note, I have 
the honor, on behalf of my Government, to confirm that if and when the 
forces of a member or members of the United Nations are engaged in any 
United Nations action in the Far East after the treaty of peace comes 
into force, Japan will permit and facilitate the support in and about Japan, 
by the member or members of the forces engaged in such United Nations 
action, the expenses involved in the use of Japanese facilities and services 
to be borne as at present or as otherwise mutually agreed between Japan 
and the United Nations member concerned. Insofar as the United States 
is concerned the use of facilities and services, over and above those pro- 
vided to the United States pursuant to the administrative agreement which 
will implement the security agreement between Japan and the United 
States would be at United States expense, as at present. 
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Accept, Excellency, the assurance of my most distinguished considera- 
tion. 

Shigeru Yoshida, 
Prime Minister and concurrently 
Minister of Foreign Affairs of Japan. 

SECURITY TREATY 
Signed at Washington, September 8, 1951; in force April 28, 1952 x 

Japan has this day signed a Treaty of Peace with the Allied Powers. 
On the coming into force of that Treaty, Japan will not have the effective 
means to exercise its inherent right of self-defense because it has been 
disarmed. 

There is danger to Japan in this situation because irresponsible mili- 
tarism has not yet been driven from the world. Therefore Japan desires 
a Security Treaty with the United States of America to come into force 
simultaneously with the Treaty of Peace between the United States of 
America and Japan. 

The Treaty of Peace recognizes that Japan as a sovereign nation has 
the right to enter into collective security arrangements, and further, the 
Charter of the United Nations recognizes that all nations possess an in- 
herent right of individual and collective self-defense. 

In exercise of these rights, Japan desires, as a provisional arrangement 
for its defense, that the United States of America should maintain armed 
forces of its own in and about Japan so as to deter armed attack upon 
Japan. 

The United States of America, in the interest of peace and security is 
presently willing to maintain certain of its armed forces in and about 
Japan, in the expectation, however, that Japan will itself increasingly 
assume responsibility for its own defense against direct and indirect ag- 
gression, always avoiding any armament which could be an offensive threat 
or serve other than to promote peace and security in accordance with the 
purposes and principles of the United Nations Charter. 

Accordingly, the two countries have agreed as follows : 

ARTICLE I 

Japan grants, and the United States of America accepts, the right, upon 
the coining into force of the Treaty of Peace and of this Treaty, to dispose 
United States land, air and sea forces in and about Japan. Such forces 
may be utilized to contribute to the maintenance of international peace and 
security in the Far East and to the security of Japan against armed attack 

i Senate Executive D, 82d Cong., 2d Seas. 
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from without, including assistance given at the express request of the 
Japanese Government to put down large-scale internal riots and dis- 
turbances in Japan, caused through instigation or intervention by an 
outside power or powers. 

article n 

During the exercise of the right referred to in Article I, Japan will 
not grant, without the prior consent of the United States of America, any 
bases or any rights, powers or authority whatsoever, in or relating to bases 
or the right of garrison or of maneuver, or transit of ground, air or naval 
forces to any third power. 

article m 

The conditions which shall govern the disposition of armed forces of the 
United States of America in and about Japan shall be determined by ad- 
ministrative agreements between the two Governments. 

article iv 

This Treaty shall expire whenever in the opinion of the Governments 
of the United States of America and Japan there shall have come into 
force such United Nations arrangements or such alternative individual or 
collective security dispositions as will satisfactorily provide for the main- 
tenance by the United Nations or otherwise of international peace and 
security in the Japan Area. 

article v 

This Treaty shall be ratified by the United States of America and Japan 
and will come into force when instruments of ratification thereof have 
been exchanged by them at Washington. 

In witness whereof the undersigned Plenipotentiaries have signed this 
Treaty. 

Done in duplicate at the city of San Francisco, in the English and 
Japanese languages, this eighth day of September, 1951. 

For the United States of America: 

Dean Acheson 

John Foster Dulles 

Alexander Wiley 

Styles Bridges 
For Japan : 

Shigeru Toshida 
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AUSTRALIA— NEW ZEALAND— THE UNITED STATES 

OF AMERICA 

SECURITY TREATY 
Signed at San Francisco, September 1, 1951; in force April 29, 1952 x 

The Parties to this Treaty, 

Reaffirming their faith in the purposes and principles of the Charter 
of the United Nations and their desire to live in peace with all peoples and 
all Governments, and desiring to strengthen the fabric of peace in the 
Pacific Area, 

Noting that the United States already has arrangements pursuant to 
which its armed forces are stationed in the Philippines, and has armed 
forces and administrative responsibilities in the Ryukyus, and upon the 
coming into force of the Japanese Peace Treaty may also station armed 
forces in and about Japan to assist in the preservation of peace and security 
in the Japan Area, 

Recognizing that Australia and New Zealand as members of the British 
Commonwealth of Nations have military obligations outside as well as 
within the Pacific Area, 

Desiring to declare publicly and formally their sense of unity, so that 
no potential aggressor could be under the illusion that any of them stand 
alone in the Pacific Area, and 

Desiring further to coordinate their efforts for collective defense for 
the preservation of peace and security pending the development of a more 
comprehensive system of regional security in the Pacific Area, 

Therefore declare and agree as follows : 

ARTICLE I 

The Parties undertake, as set forth in the Charter of the United Nations, 
to settle any international disputes in which they may be involved by 
peaceful means in such a manner that international peace and security 
and justice are not endangered and to refrain in their international rela- 
tions from the threat or use of force in any manner inconsistent with the 
purposes of the United Nations. 

article n 

In order more effectively to achieve the objective of this Treaty the 
Parties separately and jointly by means of continuous and effective self- 
help and mutual aid will maintain and develop their individual and 
collective capacity to resist armed attack. 

i Senate Executive C, 82d Cong., 2d Seas. 
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ARTICLE III 

The Parties will consult together whenever in the opinion of any of 
them the territorial integrity, political independence or security of any 
of the Parties is threatened in the Pacific. 

ARTICLE IV 

Each Party recognizes that an armed attack in the Pacific Area on 
any of the Parties would be dangerous to its own peace and safety and 
declares that it would act to meet the common danger in accordance with 
its constitutional processes. 

Any such armed attack and all measures taken as a result thereof shall 
be immediately reported to the Security Council of the United Nations. 
Such measures shall be terminated when the Security Council has taken 
the measures necessary to restore and maintain international peace and 
security. 

article v 

For the purpose of Article IV, an armed attack on any of the Parties 
is deemed to include an armed attack on the metropolitan territory of any 
of the Parties, or on the island territories under its jurisdiction in the 
Pacific or on its armed forces, public vessels or aircraft in the Pacific. 

ARTICLE VI 

This Treaty does not affect and shall not be interpreted as affecting in 
any way the rights and obligations of the Parties under the Charter of 
the United Nations or the responsibility of the United Nations for the 
maintenance of international peace and security. 

article vn 

The Parties hereby establish a Council, consisting of their Foreign 
Ministers or their Deputies, to consider matters concerning the implementa- 
tion of this Treaty. The Council should be so organized as to be able to 
meet at any time. 

article vm 

Pending the development of a more comprehensive system of regional 
security in the Pacific Area and the development by the United Nations 
of more effective means to maintain international peace and security, the 
Council, established by Article VII, is authorized to maintain a consultative 
relationship with States, Regional Organizations, Associations of States 
or other authorities in the Pacific Area in a position to further the purposes 
of this Treaty and to contribute to the' security of that Area. 
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ARTICLE IX 

This Treaty shall be ratified by the Parties in accordance with their 
respective constitutional processes. The instruments of ratification shall 
be deposited as soon as possible with the Government of Australia, which 
will notify each of the other signatories of such deposit. The Treaty shall 
enter into force as soon as the ratifications of the signatories have been 
deposited. 

article x 

This Treaty shall remain in force indefinitely. Any Party may cease 
to be a member of the Council established by Article VII one year after 
notice has been given to the Government of Australia which will inform 
the Governments of the other Parties of the deposit of such notice. 

ARTICLE XI 

This Treaty in the English language shall be deposited in the archives 
of the Government of Australia. Duly certified copies thereof will be 
transmitted by that Government to the Governments of each of the other 
signatories. 

In witness whereof the undersigned Plenipotentiaries have signed this 
Treaty. 

Done at the city of San Francisco this first day of September, 1951. 

For Australia: 

Percy C. Spender 
For New Zealand : 

C. A. Berendsen 
For the United States of America : 

Dean Acheson 

John Foster Dulles 

Alexander Wiley 

John J. Sparkman 

I, Alfred Herbert Body, First Secretary of the Department of External 
Affairs, Canberra, Australia, hereby certify that the foregoing is a true 
copy of the text of the original Security Treaty concluded between the 
Governments of Australia, New Zealand and the United States of America 
on the first day of September, One thousand, nine hundred and fifty-one. 

Given under my hand and the seal of the Department of External 
Affairs this fourth day of October, One thousand, nine hundred and fifty- 
one. 

[seal] A. H. Body. 
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UNITED STATES 
PROCLAMATION OP TREATY OF PEACE WITH JAPAN 1 

Whereas the Treaty of Peace with Japan was signed at San Francisco 
on September 8, 1951 by the respective Plenipotentiaries of the United 
States of America and 47 other Allied Powers, and Japan ; 

Whereas the text of the said Treaty, in the English, French, Spanish, 
and Japanese languages, is word for word as follows : 

[Here follows the text of the Treaty] 2 

Whereas the Senate of the United States of America by their resolution 
of March 20, 1952, two-thirds of the Senators present concurring therein, 
did advise and consent to the ratification of the said Treaty with the fol- 
lowing declaration : 



n 



As part of such advice and consent the Senate states that nothing 
the treaty contains is deemed to diminish or prejudice, in favor of the 
Soviet Union, the right, title, and interest of Japan, or the Allied Powers 
as defined in said treaty, in and to South Sakhalin and its adjacent 
islands, the Eurile Islands, the Habomai Islands, the island of Shikotan, 
or any other territory, rights, or interests possessed by Japan on De- 
cember 7, 1941, or to confer any right, title, or benefit therein or thereto 
on the Soviet Union; and also that nothing in the said treaty, or the 
advice and consent of the Senate to the ratification thereof, implies 
recognition on the part of the United States of the provisions in favor 
of the Soviet Union contained in the so-called 'Yalta agreement' regard- 
ing Japan of February 11, 1945.' ' 

Whereas the said Treaty was duly ratified by the President of the 
United States of America on April 15, 1952, in pursuance of the aforesaid 
advice and consent of the Senate and subject to the aforesaid declaration ; 

Whereas it is provided in Article 23 of the said Treaty that the Treaty 
will come into force for all the States which have then ratified it when 
instruments of ratification have been deposited by Japan and by a major- 
ity, including the United States of America as the principal occupying 
Power, of the following States, namely, Australia, Canada, Ceylon, France, 
Indonesia, the Kingdom of the Netherlands, New Zealand, Pakistan, the 
Republic of the Philippines, the United Kingdom of Great Britain and 
Northern Ireland, and the United States of America, and in Article 24 of 
the said Treaty that all instruments of ratification shall be deposited with 
the Government of the United States of America ; 

i Department of State Bulletin, Vol. 26, No. 671 (May 5, 1952), p. 688. 
2 Printed above, p. 71. 



OFFICIAL DOCUMENTS 97 

Whereas instruments of ratification of the said Treaty were deposited 
with the Government of the United States of America by Japan on No- 
vember 28, 1951, and by the United Kingdom of Great Britain and Northern 
Ireland on January 3, 1952, by Australia on April 10, 1952, by New 
Zealand on April 10, 1952, by Canada on April 17, 1952, by Pakistan on 
April 17, 1952, by France on April 18, 1952, and by the United States 
of America on April 28, 1952 ; 

Whereas instruments of ratification were also deposited with the Gov- 
ernment of the United States of America by Mexico on' March 3, 1952, and 
by Argentina on April 9, 1952; 

And whereas, pursuant to the aforesaid provisions of Article 23 of the 
said Treaty, the Treaty came into force on April 28, 1952 ; 

Now, therefore, be it known that I, Harry S. Truman, President of the 
United States of America, do hereby proclaim and make public the said 
Treaty of Peace with Japan to the end that the same and every article and 
clause thereof, subject to the declaration hereinbefore recited, shall be 
observed and fulfilled with good faith, on and after April 28, 1952, by the 
United States of America and by the citizens of the United States of 
America and all other persons subject to the jurisdiction thereof, and do 
hereby further proclaim that the state of war between the United States of 
America and Japan terminated on April 28, 1952. 

In testimony whereof, I have hereunto set my hand and caused the 
Seal of the United States of America to be affixed. 

Done at the City of Washington this twenty-eighth 

day of April in the year of our Lord 
[seal] one thousand nine hundred fifty-two 

and of the Independence of the 
United States of America the one hundred seventy-sixth 

[Signed] Harry S. Truman 

PROCLAMATION TERMINATING STATE OP 
NATIONAL EMERGENCY l 

Whereas by Proclamation No. 2352 of September 8, 1939, the President 
proclaimed the existence of a national emergency in connection with and 
to the extent necessary for the proper observance, safeguarding, and en- 
forcing of the neutrality of the United States of America and the strength- 
ening of our national defense within the limits of peace-time authoriza- 
tions ; and 

iNo. 2974 (17 Fed. Reg. 3813). Department of State Bulletin, Vol. 26, No. 672 
(May 12, 1952), p. 743. 
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Whereas by Proclamation No. 2487 of May 27, 1941, the President pro- 
claimed the existence of an unlimited national emergency, requiring that 
the military, naval, air, and civilian defenses of this country be put on the 
basis of readiness to repel any and all acts or threats of aggression directed 
toward any part of the Western Hemisphere ; and 

Whereas acts of aggression against the United States of America by 
Axis Powers subsequently led to declarations by the Congress of the ex- 
istence of states of war between the United States of America and Japan, 
Germany, Italy, Hungary, Rumania and Bulgaria ; and 

Whereas the state of war between the United States of America and 
Japan, which was the last of the aforesaid states of war still existing, was 
terminated by the coming into force this day of the Treaty of Peace with 
Japan signed at San Francisco on September 8, 1951 ; 

Now, therefore, I, Harry S. Truman, President of the United States 
of America, do proclaim that the national emergencies declared to exist 
by the proclamations of September 8, 1939, and May 27, 1941, terminated 
this day upon the entry into force of the Treaty of Peace with Japan. 

Nothing in this proclamation shall be construed to affect Proclamation 
No. 2914, issued by the President on December 16, 1950, declaring that 
world conquest by communist imperialism is the goal of the forces of ag- 
gression that have been loosed upon the world, and proclaiming the ex- 
istence of a national emergency requiring that the military, naval, air, and 
civilian defenses of this country be strengthened as speedily as possible to 
the end that we may be able to repel any and all threats against our 
national security and to fulfill our responsibilities in the efforts being 
made through the United Nations and otherwise to bring about lasting 
peace ; and nothing herein shall be construed to affect the continuation of 
the said emergency of September 8, 1939, as specified in the ^Emergency 
Powers Interim Continuation Act, approved April 14, 1952 (Public Law 
313 — 82d Congress), for the purpose of continuing the use of property 
held under the Act of October 14, 1940, ch. 862, 54 Stat. 1125, as amended. 

In witness whereof, I have hereunto set my hand and caused the Seal 
of the United States of America to be affixed. 

Done at the City of Washington this twenty-eighth day of April in the 
year of our Lord nineteen hundred and fifty-two, and of the 
[seal] Independence of the United States of America the one hundred 
and seventy-sixth. 

[Signed] Harry S. Truman 
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OFFENSES AGAINST THE PEACE AND SECURITY 

OF MANKIND 

EAST GERMANY 

LAW ON DEFENSE OF PEACE l 

December 16, 1950 

The aggressive policy of the imperialist governments of the USA, Great 
Britain, and France, which aims at a new world slaughter, threatens to 
involve the German people in a murderous fratricidal war. The remilitari- 
zation of Western Germany and the efforts to revive German militarism 
and imperialism constitute a great threat to the existence and future of the 
German nation and the peace and security of Europe. Only through 
democracy and peace can the unity and independence of Germany be 
achieved and guaranteed. The imperialist policy entangling Western Ger- 
many in a new criminal and foredoomed war presents a danger to our 
people and fatherland. 

The nation must be rid of this threat. Safeguarding the peace is a 
most urgent national interest and the demand of all democratic and 
patriotic forces of the entire German people. 

The war propaganda of the Anglo-American imperialists and their ac- 
complices presents a serious danger to European peace and the friendship 
of the German people with all peace-loving peoples. 

War propaganda, whatever form it takes, is one of the most serious 
crimes against humanity. 

Therefore, the National Assembly, in accordance with articles 5 and 6 
of the Constitution, adopts this Law for the Defense of Peace. 

Section 1. Whoever slanders other peoples and races, incites against 
them, and demands their boycott in order to disturb peaceful relations 
between them and to involve the German people in a new war, shall be 
punished by imprisonment or, in grave cases, by imprisonment at hard 
labor. 

Section 2. (1) Whoever advocates aggressive action, in particular an 
aggressive war, or in any other way incites to war; recruits, induces, or 
incites Germans to take part in warlike actions which serve to subjugate 
another people, shall be punished by imprisonment or, in grave cases, by 
imprisonment at hard labor. 

(2) Whoever recruits Germans for the French Foreign Legion or similar 
foreign military organizations or mercenary armies, or induces them to 
join such formations, shall be similarly punished. 

Section 3. (1) Whoever advocates the revival of German aggressive 
militarism and imperialism or the inclusion of Germany in an aggressive 
military bloc shall be punished by imprisonment at hard labor. 

x QeseUblatt dea Deutsche* Demohratischen BepubUk, No. 141, Dee. 22, 1050. 
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(2) Whoever incites against international agreements which serve the 
defense and strengthening of peace and the development of Germany on 
peaceful and democratic foundations, incites to violation of these agree- 
ments in order to involve Germany in war activities, shall be similarly 
punished. 

Section 4. Whoever praises or advocates the use of atomic weapons or 
other means of mass extermination, such as poison or radioactive, chemical, 
and bacteriological weapons, shall be punished with imprisonment or, 
in grave cases, with imprisonment at hard labor. 

Section 5. Whoever in the service of war propaganda slanders or de- 
fames the movement for the preservation and strengthening of peace or 
incites against persons participating in the struggle for peace on account 
of their activities, or causes their prosecution, shall be punished with im- 
prisonment or, in grave cases, with imprisonment at hard labor. 

Section 6. (1) In particularly grave violations of Sections 1-5 of 
the present Law the punishment shall be imprisonment at hard labor for 
from 5 years to life. 

(2) A particularly grave violation shall be action undertaken on in- 
structions of a foreign power, its offices or agencies, which furthers the 
incitement to war or aggressive policy against a peaceful nation. In such 
cases the death penalty may also be imposed. 

Section 7. Preparatory acts or attempts to commit the offenses specified 
in Sections 1 to 6 of the present Law shall be punished. 

Section 8. (1) In addition to each penalty imposed by virtue of this 
Law, an unlimited fine may be imposed. 

(2) Simultaneously, a total or partial confiscation of the property of the 
offender may be imposed. If the offender has been sentenced to death, 
imprisonment at hard labor for life, or for a minimum of five years, con- 
fiscation of his entire property is mandatory. 

Section 9. (1) Should the offender in accordance with the present 
Law be sentenced to imprisonment at hard labor, the sentence shall also 
declare that he forfeits the rights temporarily or permanently : 

1. to be active in public service, or in leading positions in economic or 
cultural life ; 

2. to vote or to be elected. 

(2) Should the offender be sentenced to a lesser punishment, the sentence 
may also decree the legal consequences stipulated in Paragraph (1). 

Section 10. (1) Proceedings for offenses against this Law shall be 
instituted upon a motion to prosecute brought forward by the Prosecutor 
General of the German Democratic Republic. 

(2) Jurisdiction in such cases shall be vested in the Supreme Court of 
the German Democratic Republic. The Prosecutor General may bring the 
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motion to prosecute before another court, or assign the case to a Prosecutor 
General of a Land of the German Democratic Republic. 

(3) The Supreme Court of the German Democratic Republic shall also 
have jurisdiction when the offense has been committed by a German 
national outside the territory of the German Democratic Republic, even 
though the offender does not have his domicile or habitual residence on the 
territory of the German Democratic Republic. 

Section 11. The Council of Ministers of the German Democratic Re- 
public shall issue regulations for the enforcement of the present Law. 

Section 12. The present Law shall take effect on December 16, 1950. 

ALBANIA 

LAW ON DEFENSE OP PEACE 

January 10, 1951 x 

Incitement to war and war propaganda constitute a great danger to 
peaceful cooperation among nations, human life, and material and cultural 
well-being. 

The workers of our country, headed by the working class, engaged from 
the moment of their liberation of the country in peaceful labor for the 
construction of socialism and their happy future. They need peace and 
are resolved to defend it at all costs. 

For these reasons, they decree through their representatives in the 
National Assembly: 

Section 1. Incitement to war and war propaganda shall constitute a 
grave crime against humanity, peace among nations, and the fatherland. 

Section 2. Whoever directly or indirectly, orally or by means of the 
printed word, radio, or any other media, attempts to provoke an armed 
aggression of one state upon another ; advocates the increase of armaments, 
the use of such weapons of mass destruction as the atom bomb, chemical 
and bacteriological weapons, and the like; advocates and propagates the 
doctrine of hatred among nations for the purpose of unleashing a new war; 
or commits any other acts aimed at the military and economic preparation 
of future aggression and causing in the minds of the people anxiety and 
fear of the possibility of a new war, shall be committing the crime of in- 
citement to war and war propaganda. 

Section 3. Incitement to war and war propaganda shall be punished by 
confinement at hard labor for a term not to exceed 20 years, deprivation 
of civil rights, and total or partial confiscation of property. 

Section 4. The present Law shall take effect at once. 

1 8ovetakoe Oosudaratvo % Pravo, No. 9, 1951, p. 64. 
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BULGARIA 
LAW ON DEFENSE OP PEACE x 

Section 1 — Instigation to and propaganda for war shall be prohibited 
as most grave crimes against peace and humanity. 

Section 2 — Instigation to war is committed by a person who endeavors 
directly or indirectly — by means of press, radio, speech, or other media — 
to provoke armed aggression by one state against another. 

Section 3 — Propaganda for war is committed by a person who advo- 
cates orally, by the written word, press, radio, motion pictures, theaters, 
works of literature and art, or in any other way, the increase of arma- 
ments, use of atomic, hydrogen, chemical or bacteriological weapons, 
or preaches and spreads the teachings of racial discrimination, with a 
view to future wars or use of weapons for mass extermination of peoples 
or groups thereof, or commits other similar acts aiming at the military, 
economic or moral preparation of future aggression. 

Section 4 — Perpetrators, instigators and accomplices in crimes specified 
in Section 2 shall be punished by life imprisonment. 

Perpetrators, instigators and accomplices in crimes specified in Section 
3 shall be punished by fifteen years' imprisonment. 

Persons convicted pursuant to the present law shall be deprived of all 
rights specified in Section 30 of the Criminal Code and their property 
shall be confiscated in whole or in part. 

HUNGARY 
LAW ON DEFENSE OP PEACE 2 

The National Assembly of the Hungarian People's Republic, aware of 
the fact that war is a source of immeasurable suffering to mankind; 
realizing that, regardless of convictions based on views of life, it is a 
common interest of mankind to avert the increasing war danger and that, 
in order to secure peace, it is necessary that the peace-loving peoples of 
the world join in a common effort, considered the appeal of the Second 
World Congress of the Friends of Peace and adhered to its declaration that 
war propaganda gravely endangers peaceful collaboration among nations. 

Therefore, the National Assembly of the Hungarian People's Republic 
resolves, in defense of peace to apply the law to the utmost in dealing with 
spreaders of war propaganda and persons endangering the peace among 
nations. 

i Itveatiia na Presidiuma na Narodnoto Subranie, No. 4, Jan. 12, 1951. 
* Law No. 5 of 1950, Magyar Koarldny, Nos. 199-203, Dee. 10, 1950. 
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Section 1 

Whoever incites to war by speech, written word, radio, motion pictures 
or by any other method, or otherwise carries on or promotes war propa- 
ganda shall commit a crime against peace among nations. 

Section 2 

The perpetrator of the crime as defined in Section 1 shall be punished 
by imprisonment not to exceed fifteen years and forfeiture of his property. 

POLAND 

LAW ON DEFENSE OP PEACE l 

Whereas propaganda and preparing for the new war present the 
greatest threat to peaceful international cooperation and constitute a 
crime against the fatherland and humanity, 

in order to express the desires of millions of Poles who have signed the 
Stockholm appeal, 

to demonstrate the unbreakable will of the Polish nation to continue 
with the peaceful reconstruction and resolution to defend its security, 
sovereignty and peace, 

to express solidarity with the resolutions of the Second World Congress 
for the Defense of Peace held in Warsaw, 

being desirous to cooperate with all peace-loving nations in neutralizing 
the forces aiming at unleashing a new world war, 

this constituent Sejm enacts the following : 

Section 1 

Whoever in speech or writing, in press, radio, or motion pictures, or by 
any other method advocates war, shall commit a crime against the peace 
and shall be punished by imprisonment up to fifteen years. 

Section 2 

The crime against the peace shall be committed by any person who : 
advocates or incites to war, 

facilitates propaganda by centres advocating or inciting to war, 
combats or besmears the peace movement. 

Section 3 

~ In case of conviction for the crime defined in the present law, the court 
may impose as additional punishments: forfeiture of civic and honorary 
rights and confiscation of property in whole or in part. 

i Dtiennik Us taw, No. 58, Dec. 31, 1950. 
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Section 4 

The jurisdiction to try crimes defined in the present law shall belong to 
provincial courts. 

Section 5 
The present law shall be implemented by the Minister of Justice. 

Section 6 
The present law shall become effective on the day of its publication. 

RUMANIA 
LAW ON DEFENSE OP PEACE 1 

Section 1 — War propaganda and/or any activity designed to endanger 
the peace shall constitute a major crime against the country and humanity, 
since these endanger the life of people, human progress, and cultural and 
material values, and create a great obstacle to the peaceful collaboration of 
nations. 

Section 2 — The following shall be considered to be crimes imperiling 
world peace: warmongering propaganda, dissemination of tendentious or 
false news designed to further warmongering or any other activities 
favoring the outbreak of war, committed orally, by the written word, press, 
radio, motion pictures, or any other media of propaganda. 

Section 3 — The crime of imperiling world peace shall be punished by 
imprisonment at hard labor for a period from five to twenty-five years 
and total or partial confiscation of property. 

OUTER MONGOLIAN REPUBLIC 

DECREE OP THE PRESIDIUM OF THE NATIONAL ASSEMBLY 

ON DEFENSE OF PEACE 2 

Expressing the will of the Mongolian people to strive together with all 
peace-loving nations for the preservation of peace and security among 
nations, and supporting the Appeal of the Second World Congress of the 
Partisans of the Peace to the Organization of the United Nations and the 
Parliaments of all countries of the world for the preservation of the peace, 
the Presidium of the National Assembly of the Outer Mongolian People's 
Republic, considering propaganda for a new war as the most grave crime 
against peace and security among nations, decrees as follows : 

iLaw No. 9, Buletinul Official, No. 117, Dec. 16, 1950. 
zSovetskoe Oosudaratvo % Pravo, No. 9, 1951, p. 64. 
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1. Persons either engaging in propaganda for a new war in any form, 
whether orally or by means of the printed word, or aiding such propaganda, 
shall be punished by imprisonment for a term of from 10 to 25 years. 

Persons convicted by virtue of the Decree for the Defense of the Peace 
shall be deprived of civil rights and their property shall be confiscated. 

2. The present Decree shall take effect on the day of its publication. 
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TREATY CONSTITUTING THE EUROPEAN COAL AND 

STEEL COMMUNITY 

Signed at Paris, April 18, 1951; in force July 25, 1952 x 

The President of the German Federal Republic, His Royal Highness 
the Prince Royal of Belgium, the President of the French Republic, 
The President of the Italian Republic, Her Royal Highness the Grand 
Duchess of Luxembourg, Her Majesty the Queen of the Netherlands, 

Considering that world peace may be safeguarded only by creative efforts 
equal to the dangers which menace it ; 

Convinced that the contribution which an organized and vital Europe 
can bring to civilization is indispensable to the maintenance of peaceful 
relations ; 

Conscious of the fact that Europe can be built only by concrete actions 
which create a real solidarity and by the establishment of common bases 
for economic development; 

Desirous of assisting through the expansion of their basic production in 
raising the standard of living and in furthering the works of peace ; 

Resolved to substitute for historic rivalries a fusion of their essential 
interests; to establish, by creating an economic community, the founda- 
tion of a broad and independent community among peoples long divided by 
bloody conflicts ; and to lay the bases of institutions capable of giving direc- 
tion to their future common destiny; 

Have decided to create a European Coal and Steel Community and to 
this end have designated as plenipotentiaries: 
The President of the German Federal Republic : 

Dr. Eonrad Adenauer, Chancellor and Minister for Foreign Affairs; 
His Royal Highness the Prince Royal of Belgium : 

Mr. Paul van Zeeland, Minister for Foreign Affairs, 

Mr. Joseph Meurice, Minister for Foreign Trade ; 
The President of the French Republic : 

Mr. Robert Schuman, Minister for Foreign Affairs ; 
The President of the Italian Republic: 

Mr. Carlo Sforza, Minister for Foreign Affairs; 
Her Royal Highness the Grand Duchess of Luxembourg: 

Mr. Joseph Bech, Minister for Foreign Affairs ; 
Her Royal Highness the Queen of the Netherlands : 

Mr. D. U. Stikkeb, Minister for Foreign Affairs, 

Mr. J. R. M. van den Brink, Minister of Economic Affairs ; 

Which, having exchanged their powers, found in good and due form, 
have agreed to the following provisions. 

i Senate Execs. Q and B, 82d Oong., 2d Seas., p. 255. 
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TITLE ONE 

THB EUROPEAN COAL AND 8TKEL COMMUNITY 

Article 1 

By the present Treaty the High Contracting Parties institute among 
themselves a European Coal and Steel Community, based on a common 
market, common objectives, and common institutions. 

Article 2 

The mission of the European Coal and Steel Community is to contribute 
to economic expansion, the development of employment and the improve- 
ment of the standard of living in the participating countries through the 
institution, in harmony with the general economy of the member States, 
of a common market as defined in Article 4. 

The Community must progressively establish conditions which will in 
themselves assure the most rational distribution of production at the highest 
possible level of productivity, while safeguarding the continuity of em- 
ployment and avoiding the creation of fundamental and persistent dis- 
turbances in the economies of the member States. 

Article 3 

Within the framework of their respective powers and responsibilities 
and in the common interest, the institutions of the Community shall : 

(a) see that the common market is regularly supplied, taking account 
of the needs of third countries ; 

(b) assure to all consumers in comparable positions within the common 
market equal access to the sources of production; 

(c) seek the establishment of the lowest prices which are possible with- 
out requiring any corresponding rise either in the prices charged by the 
same enterprises in other transactions or in the price-level as a whole in 
another period, while at the same time permitting necessary amortization 
and providing normal possibilities of remuneration for capital invested ; 

(d) see that conditions are maintained which will encourage enterprises 
to expand and improve their ability to produce and to promote a policy of 
rational development of natural resources, avoiding inconsiderate ex- 
haustion of such resources; 

(e) promote the improvement of the living and working conditions of 
the labor force in each of the industries under its jurisdiction so as to 
make possible the equalization of such conditions in an upward direction ; 

(/) further the development of international trade and see that equitable 
limits are observed in prices charged on external markets ; 

(?) promote the regular expansion and the modernization of production 
as well as the improvement of its quality, under conditions which preclude 
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any protection against competing industries except where justified by il- 
legitimate action on the part of such industries or in their favor. 

Article 4 

The following are recognized to be incompatible with the common market 
for coal and steel, and are, therefore abolished and prohibited within the 
Community in the manner set forth in the present Treaty : 

(a) import and export duties, or charges with an equivalent effect, and 
quantitative restrictions on the movement of coal and steel ; 

(b) measures or practices discriminating among producers, among 
buyers or among consumers, specifically as concerns prices, delivery terms 
and transportation rates, as well as measures or practices which hamper 
the buyer in the free choice of his supplier ; 

(c) subsidies or state assistance, or special charges imposed by the state, 
in any form whatsoever; 

(d) restrictive practices tending towards the division of markets or the 
exploitation of the consumer. 

Article 5 

The Community shall accomplish its mission, under the conditions pro- 
vided for in the present Treaty, with limited direct intervention. 
To this end, the Community will : 

Enlighten and facilitate the action of the interested parties by collect- 
ing information, organizing consultations and defining general objec- 
tives; 

place financial means at the disposal of enterprises for their invest- 
ments and participate in the expenses of readaptation ; 

assure the establishment, the maintenance and the observance of nor- 
mal conditions of competition and take direct action with respect to 
production and the operation of the market only when circumstances 
make it absolutely necessary; 

publish the justifications for its action and take the necessary meas- 
ures to ensure observance of the rules set forth in the present Treaty. 

The institutions of the Community shall carry out these activities with as 
little administrative machinery as possible and in close cooperation with 
the interested parties. 

Article 6 

The Community shall have juridical personality. 

In its international relationships, the Community shall enjoy the juridical 
capacity necessary to the exercise of its functions and the attainment of 
its ends. 

In each of the member States, the Community shall enjoy the most ex- 
tensive juridical capacity which is recognized for legal persons of the 
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nationality of the country in question. Specifically, it may acquire and 
transfer real and personal property, and may sue and be sued in its own 
name. 

The Community shall be represented by its institutions, each one of them 
acting within the framework of its own powers and responsibilities. 

TITLE TWO 
the hfstttutioks of the community 

Article 7 

The institutions of the Community shall be as follows : 

a High Authority, assisted by a Consultative Committee; 
a Common Assembly, hereafter referred to as "the Assembly"; 
a Special Council, composed of Ministers, hereafter referred to as 
"the Council"; 
a Court of Justice, hereafter referred to as "the Court". 

Chapter I 
THE HIGH AUTHORITY 

Article 8 

The High Authority shall be responsible for assuring the fulfillment of 
the purposes stated in the present Treaty under the terms thereof. 

Article 9 

The High Authority shall be composed of nine members designated for 
six years and chosen for their general competence. 

A member shall be eligible for reappointment. The number of mem- 
bers of the High Authority may be reduced by unanimous decision of the 
Council. 

Only nationals of the member States may be members of the High Au- 
thority. 

The High Authority may not include more than two members of the 
same nationality. 

The members of the High Authority shall exercise their functions in 
complete independence, in the general interest of the Community. In the 
fulfillment of their duties, they shall neither solicit nor accept instructions 
from any government or from any organization. They will abstain from 
all conduct incompatible with the supranational character of their func- 
tions. 

Each member State agrees to respect this supranational character and 
to make no effort to influence the members of the High Authority in the 
execution of their duties. 
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The members of the High Authority may not exercise any business or 
professional activities, paid or unpaid, nor acquire or hold, directly or 
indirectly, any interest in any business related to coal and steel during 
their term of office or for a period of three years thereafter. 

Article 10 

The governments of the member States shall designate eight members of 
the High Authority by agreement among themselves. These eight members 
will elect a ninth member, who shall be deemed elected if he receives at 
least five votes. 

The members thus designated will remain in office for six years following 
the date of the establishment of the common market. 

In case a vacancy should occur during this first period for one of the 
reasons set forth in Article 12, it will be filled under the provisions of the 
third paragraph of that article, by common agreement among the govern- 
ments of the member States. 

If, during the same period, the provisions of the third paragraph of 
Article 24 should be applied, the members of the High Authority shall be 
replaced under the provisions of the first paragraph of the present article. 

At the expiration of this period, a complete redesignation shall take place, 
and the nine members shall be designated as follows : the governments of 
the member States, in the absence of unanimous agreement, will designate 
eight members by a five-sixths majority ; the ninth will be chosen by vote 
of these eight under the terms of the first paragraph of the present article. 
The same procedure shall apply to a complete redesignation rendered neces- 
sary by application of Article 24. 

One third of the members of the High Authority shall be redesignated 
every two years. 

Whenever a complete redesignation shall occur, the sequence of retire- 
ment shall be immediately determined by lot on the initiative of the Presi- 
dent of the Council. 

The regular redesignations resulting from the expiration of the two-year 
periods shall be made alternately in the following order: by designation 
of the governments of the member States under the terms of the fifth 
paragraph of the present article, and by vote of the remaining members 
of th High Authority under the terms of the first paragraph. 

If vacancies should occur for one of the reasons provided in Article 12, 
these shall be filled under the provisions of the third paragraph of that 
article, alternatively, in the following order : by designation of the govern- 
ments of the member States under the terms of the fifth paragraph of the 
present article, and by vote of the remaining members of the High Au- 
thority in accordance with the provisions of the first paragraph. 

In all cases provided for in the present article where a member is desig- 
nated by the governments by a five-sixths majority or by vote of the 
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members of the High Authority, each government shall have a veto right 
under the following conditions : 

If a government has used its right of veto with respect to two persons 
in the case of an individual redesignation and of four persons in the case 
of a general or biennial redesignation, any other exercise of that right on 
the same occasion may be referred to the Court by another government; 
the Court may declare the veto null and void if it considers it abusive. 

Except in the case of removal under the provisions of the second para- 
graph of Article 12, the members of the High Authority shall remain in 
office until their replacement. 

Article 11 

The President and the Vice President of the High Authority shall be 
designated from among the membership of the High Authority for two 
years, in accordance with the procedure provided for the designation of 
the members of the High Authority by the governments of the member 
States. They may be reelected. 

Except in the case of a complete redesignation of the membership of the 
High Authority, the designation of the President and Vice President shall 
be made after consultation with the High Authority. 

Article 12 

In addition to the provisions for regular redesignation, the terms of office 
of a member of the High Authority may be terminated by death or 
resignation. 

Members who no longer fulfill the conditions necessary to the exercise 
of their functions or who have committed a gross fault may be removed 
from office by the Court on petition by the High Authority or the Council. 

In the cases provided in the present Article, the member in question 
shall be replaced for the remainder of his term, under the provisions of 
Article 10. There shall be no such replacement if the remainder of his 
term is less than three months. 

Article 13 

The High Authority shall act by vote of a majority of its membership. 
Its quorum shall be fixed by its rules of procedure. However, this 
quorum must be greater than one-half of its membership. 

Article 14 

In the execution of its responsibilities under the present Treaty and in 
accordance with the provisions thereof, the High Authority shall issue 
decisions, recommendations and opinions. 

Decisions shall be binding in all their details. 
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Recommendations shall be binding with respect to the objectives which 
they specify but shall leave to those to whom they are directed the choice 
of appropriate means for attaining these objectives. 

Opinions shall not be binding. 

When the High Authority is empowered to issue a decision, it may limit 
itself to making a recommendation. 

Article 15 

The decisions, recommendations and opinions of the High Authority 
shall state the reasons therefor, and shall take note of the opinions which 
the High Authority is required to obtain. 

When such decisions and recommendations are individual in character, 
they shall be binding on the interested party upon their notification to him. 

In other cases, they shall take effect automatically upon publication. 

The High Authority shall determine the manner in which the provisions 
of the present article are to be carried out. 

Article 16 

The High Authority shall take all appropriate measures of an internal 
nature to assure the functioning of its services. 

It may institute study Groups and specifically an economic study Group. 

Within the framework of general organizational regulations established 
by the High Authority, the President of the High Authority shall be re- 
sponsible for the administration of its services, and shall insure the execu- 
tion of the acts of the High Authority. 

Article 17 

The High Authority shall publish annually, at least a month before the 
meeting of the Assembly, a general report on the activities of the Com- 
munity and on its administrative expenditures. 

Article 18 

There shall be created a Consultative Committee, attached to the High 
Authority. It shall consist of not less than thirty and not more than 
fifty-one members, and shall include producers, workers and consumers and 
dealers in equal numbers. 

The members of the Consultative Committee shall be appointed by the 
Council. 

As concerns producers and workers, the Council shall designate the rep- 
resentative organizations among which it shall allocate the seats to be 
filled. Each organization shall be asked to draw up a list comprising twice 
the number of seats allocated to it. Designations shall be made from this 
list. 
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The members of the Consultative Committee shall be designated in their 
individual capacity. They shall not be bound by any mandate or instruc- 
tion from the organizations which proposed them as candidates. 

A President and officers shall be elected for one-year terms by the Con- 
sultative Committee from its own membership. The Committee shall fix 
its own rules of procedure. 

The allowances of members of the Consultative Committee shall be de- 
termined by the Council on proposal by the High Authority. 

Article 19 

The High Authority may consult the Consultative Committee in any 
case it deems proper. It shall be required to do so whenever such con- 
sultation is prescribed by the present Treaty. 

The High Authority shall submit to the Consultative Committee the 
general objectives and programs established under the terms of Article 
46, and shall keep the Committee informed of the broad lines of its action 
under the terms of Articles 54, 65 and 66. 

If the High Authority deems it necessary, it shall give the Consultative 
Committee a period in which to present its opinion of not less than ten days 
from the date of the notification to that effect addressed to the President 
of the Committee. 

The Consultative Committee shall be convoked by its President, either 
at the request of the High Authority or at the request of a majority of its 
members, for the purpose of discussing a given question. 

The minutes of the meetings shall be transmitted to the High Authority 
and to the Council at the same time as the opinions of the Committee. 

Chapter II 
THE ASSEMBLY 

Article 20 

The Assembly, composed of representatives of the peoples of the member 
States of the Community, shall exercise the supervisory powers which are 
granted to it by the present Treaty. 

Article 21 

The Assembly shall be composed of delegates whom the parliaments of 
each of the member States shall be called upon to designate once a year 
from among their own membership, or who shall be elected by direct 
universal suffrage, according to the procedure determined by each respec- 
tive High Contracting Party. 

The number of delegates is fixed as follows : 
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Germany 18 

Belgium 10 

France 18 

Italy 18 

Luxembourg 4 

Netherlands 10 

The representatives of the people of the Saar are included in the number 
of delegates attributed to France. 

Abticle 22 

The Assembly shall hold an annual session. It shall convene regularly on 
the second Tuesday in May. Its session may not last beyond the end of the 
then current fiscal year. 

The Assembly may be convoked in extraordinary session on the request 
of the Council in order to state its opinion on such questions as may be put 
to it by the Council. 

It may also meet in extraordinary session on the request of a majority 
of its members or of the High Authority. 

Abticle 23 

The Assembly shall designate its President and officers from among its 
membership. 

The members of the High Authority may attend all meetings. The 
President of the High Authority or such of its members as it may designate 
shall be heard at their request. 

The High Authority shall reply orally or in writing to all questions put 
to it by the Assembly or its members. 

The members of the Council may attend all meetings and shall be heard 
at their request. 

Abticlb 24 

The Assembly shall discuss in open session the general report submitted 
to it by the High Authority. 

If a motion of censure on the report is presented to the Assembly, a vote 
may be taken thereon only after a period of not less than three days follow- 
ing its introduction, and such vote shall be by open ballot. 

If the motion of censure is adopted by two-thirds of the members present 
and voting, representing a majority of the total membership, the members 
of the High Authority must resign in a body. They shall continue to carry 
out current business until their replacement in accordance with Article 10. 

Abticle 25 

The Assembly shall fix its own rules of procedure, by vote of a majority 
of its total membership. 
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The acts of the Assembly shall be published in a manner to be prescribed 
in such rules of procedure. 

Chapter III 
THE COUNCIL 

Abtiole 26 

The Council shall exercise its functions in the events and in the manner 
provided in the present Treaty, in particular with a view to harmonizing 
the action of the High Authority and that of the governments, which are 
responsible for the general economic policy of their countries. 

To this end, the Council and the High Authority shall consult together 
and exchange information. 

The Council may request the High Authority to examine all proposals 
and measures which it may deem necessary or appropriate for the realiza- 
tion of the common objectives. 

Abtiole 27 

The Council shall be composed of representatives of the member States. 
Each State shall designate thereto one of the members of its government. 

The Presidency of the Council shall be exercised for a term of three 
months by each member of the Council in rotation in the alphabetical order 
of the member States. 

Abtiole 28 

Meetings of the Council shall be called by its President on the request 
of a State or of the High Authority. 

When the Council is consulted by the High Authority, it may deliberate 
without necesarily proceeding to a vote. The minutes of its meetings shall 
be forwarded to the High Authority. 

Wherever the present Treaty requires the concurrence of the Council, 
this concurrence shall be deemed to have been granted if the proposal 
submitted by the High Authority is approved : 

by an absolute majority of the representatives of the member States, 
including the vote of the representative of one of the States which pro- 
duces at least twenty percent of the total value of coal and steel produced 
in the Community; 

or, in case of an equal division of votes, and if the High Authority 
maintains its proposal after a second reading, by the representatives of 
two member States, each of which produces at least twenty percent of 
the total value of coal and steel in the Community. 

Wherever the present Treaty requires a unanimous decision or unanimous 
concurrence, such decision or concurrence will be adopted if supported by 
the votes of all the members of the Council. 
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The decisions of the Council, other than those which require a qualified 
majority or a unanimous vote, will be taken by a vote of the majority of 
the total membership. This majority shall be deemed to exist if it includes 
the absolute majority of the representatives of the member States in- 
cluding the vote of the representative of one of the States which produces 
at least twenty percent of the total value of coal and steel produced in 
the Community. 

In case of a vote, any member of the Council may act as proxy for not 
more than one other member. 

The Council shall communicate with the member States through the 
intermediary of its President. 

The acts of the Council shall be published under a procedure which it 
shall establish. 

Article 29 

The Council shall fix the salaries, allowances and pensions of the Presi- 
dent and members of the High Authority, and of the President, the judges, 
the Court advocates and the clerk of the Court. 

Article 30 
The Council shall establish its own rules of procedure. 

Chapter IV 
THE COURT 

Article 31 

The function of the Court is to ensure the rule of law in the interpretation 
and application of the present Treaty and of its implementing regulations. 

Article 32 

The Court shall be composed of seven judges, appointed for six years 
by agreement among the governments of the member States from among 
persons of recognized independence and competence. 

A partial change in membership of the Court shall occur every three 
years, affecting alternatively three members and four members. The three 
members whose terms expire at the end of the first period of three years 
shall be designated by lot. 

Judges shall be eligible for reappointment. 

The number of judges may be increased by unanimous vote of the 
Council on proposal by the Court. 

The judges shall designate one of their number as President for a three- 
year term. 
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Article 33 

The Court shall have jurisdiction over appeals by a member State or by 
the Council for the annulment of decisions and recommendations of the 
High Authority on the grounds of lack of legal competence, substantial 
procedural violations, violation of the Treaty or of any rule of law relating 
to its application, or abuse of power. However, the Court may not review 
the conclusions of the High Authority, drawn from economic facts and 
circumstances, which formed the basis of such decisions or recommenda- 
tions, except where the High Authority is alleged to have abused its powers 
or to have clearly misinterpreted the provisions of the Treaty or of a rule 
of law relating to its application. 

The enterprises, or the associations referred to in Article 48, shall have 
the right of appeal on the same grounds against individual decisions and 
recommendations concerning them, or against general decisions and recom- 
mendations which they deem to involve an abuse of power affecting them. 

The appeals provided for in the first two paragraphs of the present 
article must be taken within one month from the date of the notification 
or the publication, as the case may be, of the decision or recommendation. 

Article 34 

If the Court should annul a decision or recommendation of the High 
Authority, the matter shall be remanded to the High Authority. The 
latter must take the necessary measures in order to give effect to the judg- 
ment of annulment. In case a decision or recommendation is adjudged by 
the Court to involve a fault for which the Community is liable, and causes 
a direct and particular injury to an enterprise or a group of enterprises, 
the High Authority must take such measures, within the powers granted 
to it by the present Treaty, as will assure an equitable redress for the 
injury resulting directly from the decision or recommendation which has 
been annulled, and, to the extent necessary, must grant a reasonable in- 
demnity. 

If the High Authority fails to take within a reasonable period the meas- 
ures required to give effect to a judgment of annulment, an appeal for 
damages may be brought before the Court. 

Article 35 

In the cases where the High Authority is required by a provision of the 
present Treaty or of implementing regulations to issue a decision or recom- 
mendation, and fails to fulfill this obligation, such omission may be brought 
to its attention by the- States, the Council or the enterprises and associa- 
tions, as the case may be. 

The same shall be true if the High Authority refrains from issuing a 
decision or recommendation which it is empowered to issue by a provision 
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of the present Treaty or implementing regulations, where such failure to 
act constitutes an abuse of power. 

If at the end of a period of two months the High Authority has not issued 
any decision or recommendation, an appeal may be brought before the 
Court, within a period of one month, against the implicit negative decision 
which is presumed to result from such failure to act. 

Article 36 

Prior to imposing a pecuniary sanction or fixing a daily penalty pay- 
ment provided for in the present Treaty, the High Authority shall give the 
interested enterprise an opportunity to present its views. 

An appeal to the general jurisdiction of the Court may be taken from 
the pecuniary sanctions and daily penalty payments imposed under the 
provisions of the present Treaty. 

In support of such an appeal, and under the terms of the first paragraph 
of Article 33 of the present Treaty, the petitioners may contest the regular- 
ity of the decisions and recommendations which they are charged with 
violating. 

Abticle 37 

If a member State shall deem that in a given case an action of the High 
Authority, or a failure by it to act, is of such a nature as to provoke funda- 
mental and persistent disturbances in the economy of such State, it may 
bring the matter to the attention of the High Authority. 

The latter, after having obtained the opinion of the Council, will recognize 
the existence of such situation, if any, and decide on the measures to be 
taken, under the terms of the present Treaty, to correct such situation 
while at the same time safeguarding the essential interests of the Com- 
munity. 

When an appeal is taken to the Court under the provisions of the present 
Article against such decision or against the explicit or implicit decision 
refusing to recognize the existence of the situation mentioned above, the 
Court shall review the sufficiency of the grounds of such decision. 

In case of annulment, the High Authority shall decide, within the frame- 
work of the Court's judgment, the measures to be taken to fulfill the 
objectives set forth in the second paragraph of the present article. 

Article 38 

On the petition of a member State or of the High Authority, the Court 
may annul the acts of the Assembly or of the Council 

The petition must be submitted within one month from the publication 
of such act of the Assembly or of the notification of such act of the Council 
to the member States or to the High Authority. 
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Such an appeal may be based only on the grounds of lack of legal compe- 
tence or substantial procedural violations. 

Article 39 

Appeals to the Court shall not have the effect of suspending the execution 
of a decision or a recommendation. 

However, if in its judgment circumstances demand, the Court may order 
the suspension of the execution of the decision or recommendation in ques- 
tion. 

It may prescribe any other necessary provisional measures. 

Article 40 

Subject to the provisions of the first paragraph of Article 34, the Court 
shall have jurisdiction to assess damages against the Community, at the 
request of the injured party, in cases where injury results from a fault 
involved in an official act of the Community in execution of the present 
Treaty. 

It shall also have jurisdiction to assess damages against any official or 
employee of the Community, in cases where injury results from a personal 
fault of such official or employee in the performance of his duties. If the 
injured party is unable to recover such damages from such official or em- 
ployee, the Court may assess an equitable indemnity against the Com- 
munity. 

All other litigation between the Community and third parties, other than 
that relating to the application of the provisions of the present Treaty and 
implementing regulations, shall be brought before the national tribunals. 

Article 41 

When the validity of acts of the High Authority or the Council is con- 
tested in litigation before a national tribunal, such issue shall be certified 
to the Court, which shall have exclusive jurisdiction to rule thereon. 

Article 42 

The Court shall have such jurisdiction as may be provided by any clause 
to such effect in a public or private contract to which the Community is a 
party or which is undertaken for its account. 

Article 43 

The Court shall have jurisdiction in any other case provided for in a 
supplementary provision of the Treaty. 

It may also exercise jurisdiction in any case relating to the objects of the 
present Treaty, where the laws of a member State grant such jurisdiction 
to it 
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Article 44 

The judgment of the Court shall be executory on the territory of the 
member States under the terms of Article 92 below. 

Article 45 

The Code of the Court shall be contained in a Protocol annexed to the 
present Treaty.* 

* 

TITLE THREE 

ECONOMIC AND SOCIAL PROVISIONS 

Chapter I 

GENERAL PROVISIONS 

Article 46 

The High Authority may at any time consult the governments, the various 
interested parties (enterprises, workers, consumers and dealers) and their 
associations, as well as any experts. 

Enterprises, workers, consumers and dealers, and their associations, may 
present any suggestions or observations to the High Authority on questions 
which concern them. 

In order to provide guidance for the action of all of the interested parties 
in the achievement of the purposes assigned to the Community, and to 
determine its own action within the framework of the present Treaty, the 
High Authority shall, by means of the consultations mentioned above : 

(1) carry on a permanent study of markets and price tendencies; 

(2) periodically draw up non-compulsory program forecasts dealing 
with production, consumption, exports and imports; 

(3) periodically work out general programs with respect to moderniza- 
tion, the long-term orientation of manufacturing and the expansion of 
productive capacity; 

(4) at the request of the interested governments, participate in the study 
of the possibilities of reemployment, either in existing industries or through 
the creation of new activities, of workers set at liberty by the evolution 
of the market or by technical transformations; 

(5) gather all information necessary to the appraisal of the possibilities 
of improving the living and working conditions of the labor force in the 
industries under its jurisdiction, and of the risks which menace such living 
conditions. 

It shall publish the general objectives and programs after having sub- 
mitted them to the Consultative Committee. 
It may make public the studies and information mentioned above. 

•Not printed here. 
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Article 47 

The High Authority may gather such information as may be necessary to 
the accomplishment of its mission. It may have the necessary verifications 
carried out. 

The High Authority shall not divulge information which by its nature 
is considered a professional secret, and in particular information pertaining 
to the commercial relations or the breakdown of the costs of production 
of enterprises. With this reservation, it shall publish such data as may be 
useful to governments or to any other interested parties. 

The High Authority may impose fines and daily penalty payments upon 
those enterprises which evade their obligations resulting from decisions 
made in application of the provisions of the present article, or which 
knowingly furnish false information. The maximum amount of such fines 
shall be one percent of the annual turnover and the maximum amount of 
such penalty payments shall be five percent of the average daily turnover 
for each day the violation continues. 

. Any violation by the High Authority of professional secrecy which has 
caused damage to an enterprise may be the subject of a suit for damages 
before the Court under the conditions provided for in Article 40. 

Article 48 

The right of enterprises to form associations is not affected by the present 
Treaty. Membership in such associations must be voluntary. The associa- 
tions may engage in any activity which is not contrary to the provisions 
of the present Treaty or to the decisions or recommendations of the High 
Authority. 

In cases where the present Treaty requires the consultation of the Con- 
sultative Committee, any association has the right to submit to the High 
Authority, within the time limits fixed by the latter, the observations of its 
members on the action envisaged. 

The High Authority will normally call upon producers' associations to 
obtain information which it requires or to facilitate the fulfillment of its 
tasks, provided that the associations in question either permit the qualified 
representatives of the workers and consumers to participate in the leader- 
ship of these associations or in consultative committees affiliated to them, 
or in any other way give a satisfactory place in their organization to the 
expression of the workers' and consumers' interests. 

The associations referred to in the preceding paragraph shall be obliged 
to furnish the High Authority with such information on their activity as 
the High Authority may deem necessary. The observations mentioned in 
the second paragraph of the present article and the information furnished 
under the fourth paragraph shall also be forwarded by the associations 
to the government concerned. 
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Chapter II 

FINANCIAL PROVISIONS 

Abticlb 49 

The High Authority is empowered to procure the funds necessary to the 
accomplishment of its mission : 

by placing levies on the production of coal and steel; 
by borrowing. 

It may also receive grants. 

Abticle 50 

1. The levies are intended to cover : 

the administrative expenses provided for in Article 78 ; 

the non-reimbursable assistance provided for in Article 56, concerning 
readaptation ; 

as concerns the financial facilities provided for in Articles 54 and 56, 
and after recourse to the reserve fund, any portion of the servicing 
charges on the High Authority's obligations which cannot be covered 
by receipts from the servicing of loans granted by the High Authority, 
as well as payments which might be required by virtue of the operation 
of the Authority's guarantee on loans obtained directly by the enter- 
prises; 

expenditures to encourage technical and economic research as provided 
for in section 2 of Article 55. 

2. The levies are assessed annually on the various products according to 
their average value; the rate of levy may not exceed one percent unless 
previously authorized by a two-thirds majority of the Council The method 
of assessment and collection shall be fixed by a general decision of the High 
Authority taken after consulting the Council ; to the extent possible, cumu- 
lative taxation shall be avoided. 

3. The High Authority may impose increases of not more than 5 percent 
per quarter-year of delay in payment upon enterprises which do not obey 
the decisions which it may issue in application of the present article. 

Article 51 

1. The funds obtained by borrowing may be used by the High Authority 
only to grant loans. 

The issuance of the obligations of the High Authority on the markets of 
member States shall be subject to the regulations in effect on these markets. 

In case the High Authority shall deem the guarantee of member govern- 
ments necessary in order to contract loans, it shall approach the interested 
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government or governments after consulting the Council No government 
shall be required to give its guarantee. 

2. In accordance with the terms of Article 54, the High Authority may 
guarantee loans granted directly to enterprises by third parties. 

3. The High Authority may impose increases of not more than 5 percent 
order to build up a reserve fund, for the sole purpose of reducing the size 
of the levy provided for in the third sub-paragraph of section 1 of Article 
50; the sums thus accumulated may not be used in any manner to grant 
loans to enterprises. 

4. The High Authority itself shall not perform the operations of a bank- 
ing nature which may be required to carry out its financial missions. 

Article 52 

The member States shall take all necessary measures to assure the free 
transfer within the territories mentioned in the first paragraph of Article 
79, and through the channels employed for commercial payments, of funds 
derived from levies, from pecuniary sanctions of all kinds, and from the 
reserve fund, to the extent necessary to their use for the purposes set forth 
in the present Treaty. 

The methods of transfer among member States, as well as to third coun- 
tries, of funds resulting from the other financial operations effected by the 
High Authority or under its guarantee shall be the subject of agreements 
concluded by the High Authority with the interested governments or the 
competent bodies; no member State which applies exchange controls shall 
be obliged to assure any such transfers to which it has not explicitly agreed. 

Article 53 

Without prejudice to the provisions of Article 58 and of Chapter V of 
Title Three, the High Authority may : 

(a) after consulting the Consultative Committee and the Council, au- 
thorize the institution, under conditions which it shall determine and under 
its control, of any financial mechanisms common to several enterprises 
which are deemed necessary for the accomplishment of the missions defined 
in Article 3 and compatible with the provisions of the present Treaty and 
particularly of Article 65 ; 

(b) with the concurrence of the Council acting by unanimous vote, 
institute itself any financial mechanism satisfying the same purposes as 
referred to above. 

Mechanisms of the same nature instituted or maintained by the member 
States shall be reported to the High Authority which, after consulting the 
Consultative Committee and the Council, shall address to the interested 
States the necessary recommendations, in case such mechanisms should be 
wholly or partly contrary to the application of the present Treaty. 



OFFICIAL DOCUMENTS 125 

Chapter III 
INVESTMENTS AND FINANCIAL ASSISTANCE 

Article 54 

The High Authority may facilitate the carrying out of investment pro- 
grams by granting loans to enterprises or by giving its guarantee to loans 
which they may obtain elsewhere. 

With the concurrence of the Council acting by unanimous vote, the High 
Authority may assist by the same means in financing works and installations 
which contribute directly and principally to increase production, lower 
production costs or facilitate marketing of products subject to its jurisdic- 
tion. 

In order to encourage a coordinated development of investments, the 
High Authority may, in accordance with the provisions of Article 47, 
require enterprises to submit individual programs in advance, either by a 
special demand addressed to the enterprise concerned or by a decision 
defining the nature and the size of the programs which must be submitted. 

Within the framework of the general programs described in Article 46, 
the High Authority may, after having given the interested parties an op- 
portunity to present their views, issue an opinion on such programs, ac- 
companied by a justification. It is obliged to issue such an opinion when 
so requested by an enterprise. The High Authority shall notify the enter- 
prise of its opinion and shall bring it to the attention of the government 
concerned. The list of opinions shall be made public. 

If the High Authority finds that the financing of a program or the oper- 
ation of the installations which it entails would require subsidies, assistance, 
protection or discrimination contrary to the present Treaty, the unfavorable 
opinion taken by virtue of this justification shall have the force of a 
decision as defined in Article 14, and shall have the effect of prohibiting 
the enterprise concerned from resort to resources other than its own funds 
to put such program into effect. 

The High Authority may impose fines not exceeding the sums unduly 
devoted to realization of the program in question on enterprises which 
violate the provisions of the above paragraph. 

Abticle 55 

1. The High Authority shall encourage technical and economic research 
concerning the production and the development of consumption of coal 
and steel, as well as labor safety in these industries. To this end, it shall 
establish all appropriate contacts among existing research organizations. 

2. After consultation with the Consultative Committee, the High Author- 
ity may initiate and facilitate the development of such research work : 

(a) by encouraging joint financing by the interested enterprises; or 
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(6) by earmarking for that purpose any grants it may receive; or 

(c) with the concurrence of the Council by earmarking for that purpose 
funds derived from the levies provided for in Article 50, without, however, 
going beyond the ceiling defined in section 2 of that article. 

The results of the research financed under the conditions set forth in sub- 
paragraphs (b) and (c) above shall be placed at the disposal of all interested 
parties in the Community. 

3. The High Authority shall make all useful suggestions for the dis- 
semination of technical improvements, particularly with regard to the 
exchange of patents and the granting of licenses. 

Article 56 

If the introduction of technical processes or new equipment within the 
framework of the general programs of the High Authority, should lead 
to an exceptional reduction in labor requirements in the coal or steel in- 
dustries, creating special difficulties in one or more areas for the re- 
employment of the workers released, the High Authority, on the request 
of the interested governments : 

(a) will consult the Consultative Committee; 

(6) may facilitate, in accordance with the methods provided for in 
Article 54, the financing of such programs as it may approve for the crea- 
tion, either in the industries subject to its jurisdiction or, with the con- 
currence of the Council, in any other industry, of new and economically 
sound activities capable of assuring productive employment to the workers 
thus released; 

(c) will grant non-reimbursable assistance to contribute to: 

the payment of indemnities to tide the workers over until they can 
obtain new employment; 

the granting of allowances to the workers for reinstallation expenses; 

the financing of technical retraining for workers who are led to change 
their employment. 

The High Authority shall condition the granting of non-reimbursable 
assistance on the payment by the interested State of a special contribution 
at least equal to such assistance, unless a two-thirds majority of the Council 
authorizes an exception to this rule. 

Chapter IV 

PRODUCTION 

Article 57 

In the field of production, the High Authority shall give preference to 
the indirect means of action at its disposal, such as : 
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cooperation with governments to regularize or influence general con- 
sumption, particularly that of the public services; 

intervention on prices and commercial policy as provided for in the 
present Treaty. 

Article 58 

1. In case of a decline in demand, if the High Authority deems that the 
Community is faced with a period of manifest crisis and that the means of 
action provided for in Article 57 are not sufficient to cope with that situa- 
tion, it shall, after consulting the Consultative Committee and with the 
concurrence of the Council, establish a system of production quotas, ac- 
companied, to the extent necessary, by the measures provided for in 
Article 74. 

If the High Authority fails to act, one of the member States may bring 
the matter to the attention of the Council which, acting by unanimous 
vote, may require the High Authority to establish a system of quotas. 

2. The High Authority, after consultation with the enterprises and their 
associations, shall establish quotas on an equitable basis in accordance with 
the principles defined in Articles 2, 3 and 4. The High Authority may 
in particular regulate the rate of operation of the enterprises by ap- 
propriate levies on tonnages exceeding a reference level defined by a 
general decision. 

The sums thus obtained will be earmarked for the support of those 
enterprises whose production rate has dropped below the level envisaged, 
particularly in order to ensure as far as possible the maintenance of em- 
ployment in those enterprises. 

3. The system of quotas shall be terminated automatically upon a pro- 
posal to the Council by the High Authority after consulting the Con- 
sultative Committee, or by the government of one of the member States, 
except in the case of a contrary decision of the Council; such decision 
must be taken by unanimous vote, if the proposal originates with the 
High Authority, or by simple majority if the proposal originates with a 
government. The termination of the quota system shall be published by 
the High Authority. 

4. The High Authority may impose upon enterprises violating the de- 
cisions taken by it in application of the present article, fines not to exceed 
a sum equal to the value of the irregular production. 

Article 59 

1. If, after consulting the Consultative Committee, the High Authority 
finds that the Community is faced with a serious shortage of certain or all 
of the products subject to its jurisdiction, and that the means of action 
provided for in Article 57 do not enable it to cope with the situation, it 
shall bring this situation to the attention of the Council, and, unless the 
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Council decides otherwise by unanimous vote, shall propose the necessary 
measures. 

If the High Authority fails to take any initiative, one of the member 
States may bring the matter before the Council, which by unanimous de- 
cision may recognize the existence of the situation mentioned above. 

2. Acting by unanimous vote, on the basis of proposals by and in con- 
sultation with the High Authority, the Council shall establish consumption 
priorities and determine the allocation of the coal and steel resources of 
the Community among the industries subject to its jurisdiction, exports, 
and other consumption. 

On the basis of the consumption priorities thus determined, the High 
Authority shall, after consulting the enterprises concerned, establish manu- 
facturing programs which the enterprises shall be required to execute. 

3. If the Council fails to reach a unanimous decision on the measures 
referred to in Section 2, the High Authority will itself proceed to allocate 
the resources of the Community among the member States on the basis of 
consumption and exports and independently of the location of production. 

The allocation of the resources assigned by the High Authority shall be 
carried out within each of the member States under the responsibility of 
the government of that State, which shall consult with the High Authority 
concerning the portion of such resources to be assigned to export and to the 
operation of the coal and steel industries. 

If the quantities actually exported by a member State are less than the 
scheduled quantities which were included in the basis for total allocations 
to the State in question, the High Authority will to the extent necessary 
redistribute among the member States the additional availabilities for con- 
sumption thus created, whenever a new allocation is made. 

If a relative reduction in the quantities directed by a government to the 
coal and steel industries leads to a reduction in production of one of these 
products in the Community, the allocation of that product to the member 
State in question at the time of a new allocation shall be reduced to the 
same extent as the reduction in production for which it is responsible. 

4. In all cases, the High Authority, acting on the basis of studies under- 
taken in consultation with the enterprises and their associations, shall be 
responsible for allocating equitably among enterprises the quantities ear- 
marked for the industries under its jurisdiction. 

5. In the situation described in Section 1 of the present article, the High 
Authority may, after consulting the Consultative Committee and with the 
concurrence of the Council, decide on the establishment in all member 
States of restrictions on exports to third countries in conformity with the 
provisions of Article 57 ; in the absence of any initiative on the part of the 
High Authority, the Council may take such a decision by unanimous vote 
upon the proposal of a government. 

6. The High Authority may terminate the system set up in conformity 
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with the present article after consultation with the Consultative Committee 
and the Council. It may not override a unanimous vote of the Council 
opposing such termination. 

If the High Authority fails to take any initiative, the Council may, by 
unanimous vote, terminate the system of allocation. 

7. The High Authority may impose upon enterprises which violate the 
decisions taken in application of the present article, fines not to exceed in 
amount twice the value of the manufactures or deliveries prescribed and 
not executed or diverted from their proper use. 

Chapter V 

PRICES 

Article 60 

1. Pricing practices contrary to the provisions of Articles 2, 3 and 4 are 
prohibited, particularly: 

unfair competitive practices, in particular purely temporary or purely 
local price reductions whose purpose is to acquire a monopoly position 
within the common market; 

discriminatory practices involving the application by a seller within 
the single market of unequal conditions to comparable transactions, es- 
pecially according to the nationality of the buyer. 

After consultation with the Consultative Committee and the Council, 
the High Authority may define the practices covered by this prohibition. 

2. For the above purposes: 

(a) the prices scales and conditions of sales to be applied by enterprises 
within the single market shall be made public to the extent and in the 
form prescribed by the High Authority after consultation with the Con- 
sultative Committee; if the High Authority deems that an enterprise has 
chosen an abnormal base point for its price quotations, in particular one 
which makes it possible to evade the provisions of subparagraph (ft) below, 
it will make the appropriate recommendations to that enterprise. 

(ft) the prices charged by an enterprise within the common market, 
calculated on the base of the point chosen for the enterprise's price scale 
must not as a result of the methods of quotation : 

be higher than the price indicated by the price scale in question for a 
comparable transaction; or 
be less than this price by a margin greater than : 

either the margin which would make it possible to align the offer 
in question on that price scale, set up on the basis of another point, 
which procures for the buyer the lowest price at the place of delivery ; 

or a limit fixed by the High Authority for each category of products, 
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after consultation with the Consultative Committee, taking into ac- 
count the origin and destination of such products. 

These decisions shall be taken when they appear necessary to avoid 
disturbances in all or any part of the common market, or disequilibria 
which would result from a divergence between the methods of price quota- 
tion used for a product and for the materials which enter into its manu- 
facture. 

These decisions shall not prevent enterprises from aligning their quota- 
tions on the prices offered by enterprises outside the Community, provided 
that such transactions are reported to the High Authority ; the latter may, 
in case of abuse, limit or eliminate the right of the enterprises in question 
to benefit from this exception. 

Article 61 

On the basis of studies undertaken in cooperation with the enterprises 
and their associations in accordance with the provisions of the first para- 
graph of Article 46 and the third paragraph of Article 48, and after con- 
sultation with the Consultative Committee and the Council as to the ad- 
visability of these measures as well as concerning the price level which 
they determine, the High Authority may fix for one or more products 
subject to its jurisdiction: 

(a) maximum prices within the common market, if it deems that such a 
decision is necessary to attain the objectives defined in Article 3 and 
particularly in paragraph (c) thereof; 

(ft) minimum prices within the common market, if it deems that a 
manifest crisis exists or is imminent and that such a decision is necessary to 
attain the objectives defined in Article 3 ; 

(c) after consultation with the enterprises concerned or their associa- 
tions, and according to methods adapted to the nature of the export 
markets, minimum or maximum export prices, if such action can be effec- 
tively supervised and appears necessary either because of dangers to the 
enterprises on account of the situation of the market or to pursue in inter- 
national economic relations the objective defined in Article 3, paragraph 
(/), without prejudice, in the case of minimum prices, to the application of 
the measures provided for in the last paragraph of section 2 of Article 60. 

In fixing price limits the High Authority shall take into account the 
need to assure the ability to compete both of the coal and steel industries 
and of the consuming industries, in accordance with the principles de- 
fined in Article 3, paragraph (c). 

If the High Authority should fail to act under the circumstances de- 
scribed above, the government of one of the member States may refer the 
matter to the Council; the latter may, by unanimous decision, invite the 
High Authority to fix such maximum or minimum prices. 
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Article 62 

If the High Authority should deem that such an action would be the 
most appropriate one in order to prevent the price of coal from being es- 
tablished at the level of the production costs of the most costly mine whose 
production is temporarily required to assure accomplishment of the mis- 
sions defined in Article 3, the High Authority may, after consulting the 
Consultative Committee, authorize compensations: 

among enterprises of the same basin to which the same price scales 
are applicable; 

after consulting the Council, among enterprises situated in different 
basins. 

Such compensations may, in addition, be undertaken under the terms of 
Article 53. 

Article 63 

1. If the High Authority finds that discrimination is being systematically 
practised by buyers, particularly as concerns orders placed by govern* 
ment subsidiaries, it shall make the necessary recommendations to the gov- 
ernments concerned. 

2. To the extent that it finds necessary, the High Authority may decide 
that: 

(a) enterprises shall establish their conditions of sale in such a way that 
their customers or their agents shall be obliged to conform to the rules 
established by the High Authority in application of the provisions of this 
Chapter ; 

(ft) enterprises shall be made responsible for infractions committed by 
their direct agents or by dealers acting on behalf [of] such enterprises. 

In case of a violation committed by a buyer against the obligations so 
contracted, the High Authority may limit the right of the enterprises of 
the Community to deal with the said buyer, to a degree which may entail 
temporary deprivation of access to the market in case of repeated infrac- 
tions. In this case, and without prejudice to the provisions of Article 33, 
the buyer may appeal to the Court. 

8. In addition, the High Authority is empowered to address to the mem- 
ber States such recommendations as may be necessary to ensure that any 
enterprise or organization engaged in distribution of coal or steel shall 
respect the rules established in application of Section 1 of Article 60. 

Article 64 

The High Authority may impose upon enterprises which violate the pro- 
visions of the present Chapter or the decisions taken in application thereof, 
fines not to exceed twice the value of the irregular sales. In case of 
second offense, the above maximum may be doubled. 
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Chapter VI 
AGREEMENTS AND CONCENTRATIONS 

Article 65 

1. There are hereby forbidden all agreements among enterprises, all 
decisions of associations of enterprises, and all concerted practices, which 
would tend, directly or indirectly, to prevent, restrict or impede the normal 
operation of competition within the common market, and in particular : 

(a) to fix or influence prices; 

(ft) to restrict or control production, technical development or invest- 
ments; 

(c) to allocate markets, products, customers or sources of supply. 

2. However, the High Authority will authorize enterprises to agree 
among themselves to specialize in the production of, or to engage in joint 
buying or selling of specified products, if the High Authority finds : 

(a) that such specialization or such joint buying or selling will con- 
tribute to a substantial improvement in the production or marketing of the 
products in question; and 

(ft) that the agreement in question is essential to achieve such effects, 
and does not impose any restriction not necessary for that purpose; and 

(c) that it is not susceptible of giving the interested enterprises the 
power to influence prices, or to control or limit production or marketing 
of an appreciable part of the products in question within the common 
market, or of protecting them from effective competition by other enterprises 
within the common market. 

If the High Authority should recognize that certain agreements are 
strictly analogous in their nature and effects to the agreements mentioned 
above, taking into account the application of the present section to dis- 
tributing enterprises, it will authorize such agreements if it further recog- 
nizes that they satisfy the same conditions. 

An authorization may be made subject to specified conditions and may 
be limited in time. If so limited, the High Authority will renew it once 
or several times if it finds that at the time of renewal the conditions stated 
in paragraph (a) to (c) above are still fulfilled. 

The High Authority will revoke or modify the authorization if it finds 
that as a result of changes in circumstances the agreement no longer ful- 
fills the conditions set forth above, or that the actual effects of the agree- 
ment or of the operations under it are contrary to the conditions required 
for its approval 

The decisions granting, modifying, refusing or revoking an authorization 
shall be published along with their justification ; the limitations contained 



OFFICIAL DOCUMENTS 133 

in the second paragraph of Article 47 shall not be applicable to such 
publication. 

3. The High Authority may obtain, in accordance with the provisions of 
Article 47, any information necessary to the application of the present 
article, either by a special request addressed to the interested parties or 
by a regulation defining the nature of the agreements, decisions or practices 
which must be communicated to it. 

4. Any agreement or decision which is prohibited by virtue of Section 1 
of the present article shall be automatically void and may not be invoked 
before any court or tribunal of the member States. 

The High Authority has exclusive competence, subject to appeals to the 
Court, to rule on the conformity of such agreements or decisions with the 
provisions of the present article. 

5. The High Authority may pronounce against enterprises: 

which have concluded an agreement which is automatically void ; 

which have complied with, enforced or attempted to enforce by arbi- 
tration, forfeiture, boycott or any other means, an agreement or decision 
which is automatically void or an agreement for which approval has been 
refused or revoked ; 

which shall have obtained an authorization by means of knowingly false 
or misleading information; or 

which engage in practices contrary to the provisions of Section 1, 

fines and daily penalty payments not to exceed double the turnover actu- 
ally realized on the products which have been the subject of the agreement, 
decision or practice contrary to the provisions of the present article; if 
the object of the agreement is to restrict production, technical development 
or investments, this maximum may be raised to 10 percent of the annual 
turnover of the enterprises in question, in the case of fines, and 20 percent 
of the daily turnover in the case of daily penalty payments. 

Article 66 

1. Except as provided in paragraph 3 below, any transaction which would 
have in itself the direct or indirect effect of bringing about a concentration, 
within the territories mentioned in the first paragraph of Article 79, in- 
volving enterprises at least one of which falls under the application of 
Article 80, shall be submitted to a prior authorization of the High Author- 
ity. This obligation shall be effective whether the operation in question 
is carried out by a person or an enterprise, or a group of persons or enter- 
prises, whether it concerns a single product or different products, whether 
it is effected by merger, acquisition of shares or assets, loan, contract, or 
any other means of control. For the application of the above provisions, 
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the High Authority will define by a regulation, established after consulta- 
tion with the Council, what constitutes control of an enterprise. 

2. The High Authority will grant the authorization referred to in the 
preceding paragraph if it finds that the transaction in question will not 
give to the interested persons or enterprises, as concerns those of the 
products in question which are subject to its jurisdiction, the power : 

to influence prices, to control or restrain production or marketing, or 
to impair the maintenance of effective competition in a substantial part 
of the market for such products; or 

to evade the rules of competition resulting from the application of the 
present Treaty, particularly by establishing an artificially privileged 
position involving a material advantage in access to supplies or markets. 

In this appreciation, and in accordance with the principle of non-dis- 
crimination set forth in sub-paragraph (6) of Article 4, the High Authority 
will take account of the size of enterprises of the same nature existing in 
the Community, to the extent it deems justified to avoid or correct the dis- 
advantages resulting from an inequality in the conditions of competition. 

The High Authority may subject such an authorization to any conditions 
which it deems appropriate for the purposes of the present section. 

Before taking action on a transaction concerning enterprises of which at 
least one is not subject to the application of Article 80, the High Authority 
will request the observations of the interested government. 

3. The High Authority will exempt from the requirement of prior 
authorization those classes of transactions which, by the size of the assets 
or enterprises which they affect taken together with the nature of the con- 
centration they bring about, must in its opinion be held to conform to the 
conditions required by Section 2. The regulation established for this 
purpose with the concurrence of the Council will also fix the conditions to 
which such exemption is to be subject. 

4. Without limiting the applicability of the provisions of Article 47 to 
enterprises subject to its jurisdiction, the High Authority may obtain from 
physical or juridical persons who have acquired or regrouped or might 
acquire or regroup the rights or assets in question, any information neces- 
sary to the application of the present article concerning operations which 
might produce the effect mentioned in Section 1 ; it may do this either by a 
regulation established after consultation with the Council which defines the 
nature of the operations which must be communicated to it, or by a special 
demand addressed to the interested parties within the framework of such 
regulation. 

5. If a concentration should occur, which the High Authority finds has 
been effected contrary to the provisions of Section 1 but which it finds 
nevertheless satisfies the conditions provided in Section 2, it will subject 
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the approval of this concentration to the payment, by the persona who have 
acquired or regrouped the rights or assets in question, of the fine provided 
in the second sub-paragraph of Section 6 ; such payment shall not be less 
than half of the maximum provided in the said sub-paragraph in any case 
where it is clear that the authorization should have been requested. In 
the absence of this payment, the High Authority will apply the measures 
provided hereafter for concentrations found to be illegal. 

If a concentration should occur which the High Authority recognizes 
cannot satisfy the general or special conditions to which an authorization 
under Section 2 would be subject, it will establish the illegal character of 
this concentration by a decision accompanied by a justification ; after having 
allowed the interested parties to present their observations, the High 
Authority shall order the separation of the enterprises or assets wrongly 
concentrated or the cessation of common control, as well as any other 
action which it deems appropriate to re-establish the independent operation 
of the enterprises or assets in question and to restore normal conditions of 
competition. Any person directly interested may take an appeal against 
such decisions under the conditions provided in Article 33. Notwithstand- 
ing the provisions of that article, the Court shall be fully competent to 
judge whether the operation effected is a concentration within the meaning 
of Section 1 of the present article and of the regulations issued in applica- 
tion of that section. This appeal shall be suspensive. It may not be 
taken until the measures provided above have been ordered, unless the 
High Authority should agree to the taking of a separate appeal against 
the decision declaring the transaction illegal 

The High Authority may at any time, subject to the possible application 
of the provisions of the third paragraph of Article 39, take or cause to be 
taken such measures as it may deem necessary to safeguard the interests 
of competing enterprises and of third parties, and to prevent any action 
which might impede the execution of its decisions. Unless the Court de- 
cides otherwise, appeals shall not suspend the application of such pre- 
cautionary measures. 

The High Authority will grant to the interested parties a reasonable 
period in which to execute its decisions, at the expiration of which it may 
begin to impose daily penalty payments not to exceed one tenth of one 
percent of the value of the rights or assets in question. 

Furthermore, if the interested parties fail to fulfill their obligations, the 
High Authority shall itself take measures of execution and in particular 
may : suspend the exercise, in enterprises subject to its jurisdiction, of the 
rights attached to the assets illegally acquired ; bring about the designation 
by judicial authorities of a receiver-administrator for these assets ; organize 
the forced sale of such assets in conditions preserving the legitimate in- 
terests of their proprietors; annul, with respect to physical or juridical 
persons who have acquired the rights or assets in question by the effect of 
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illegal transaction, the acts, decisions, resolutions, or deliberations of the 
directing organs of enterprises subject to a control which has been ir- 
regularly established. 

The High Authority is also empowered to address to the interested 
member States the recommendations necessary to obtain, within the frame- 
work of national legislation, the execution of the measures provided for in 
the preceding paragraphs. 

In the exercise of its powers, the High Authority shall take account of 
the rights of third persons which have been acquired in good faith. 

6. The High Authority may impose fines not to exceed : 

3 percent of the value of the assets acquired or regrouped or to be ac- 
quired or regrouped, against physical or juridical persons who shall have 
violated the obligations provided for in Section 4; 

10 percent of the value of the assets acquired or regrouped, against 
physical or juridical persons which shall have violated the obligation 
provided for in Section 1 ; after the end of the twelfth month following 
the transaction, this maximum shall be raised by one-twenty-fourth 
per month which elapses until the High Authority establishes the ex- 
istence of the violation; 

10 percent of the value of the assets acquired or regrouped or to be 
acquired or regrouped, against physical or juridical persons which shall 
have obtained or attempted to obtain the benefit of the provisions of 
Section 2 by means of false or misleading information ; 

15 percent of the value of the assets acquired or regrouped, against 
enterprises subject to its jurisdiction which shall have participated in or 
lent themselves to the realization of transactions contrary to the pro- 
visions of the present article. 

Persons who are the object of sanctions provided for in the present 
paragraph may appeal before the Court under the conditions provided for 
in Article 36. 

7. To the extent necessary, the High Authority is empowered to address 
to public or private enterprises which, in law or in fact, have or acquire 
on the market for one of the products subject to its jurisdiction a 
dominant position which protects them from effective competition in a 
substantial part of the common market, any recommendations required to 
prevent the use of such position for purposes contrary to those of the 
present Treaty. If such recommendations are not fulfilled satisfactorily 
within a reasonable period, the High Authority will, by decisions taken in 
consultation with the interested government and under the sanctions pro- 
vided for in Articles 58, 59 and 64, fix the prices and conditions of sale to 
be applied by the enterprise in question, or establish manufacturing or 
delivery programs to be executed by it. 
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Chapter VII 
IMPAIRMENT OP THE CONDITIONS OP COMPETITION 

Article 67 

1. Any action of a member State which might have noticeable repercus- 
sions on the conditions of competition in the coal and steel industries shall 
be brought to the attention of the High Authority by the interested govern- 
ment. 

2. If such an action is liable to provoke a serious disequilibrium by in- 
creasing the differentials in costs of production otherwise than through 
variations in productivity, the High Authority, after consulting the Con- 
sultative Committee and the Council, may take the following measures: 

If the action of that State produces harmful effects for coal or steel 
enterprises coming under the jurisdiction of the State in question, the 
High Authority may authorize that State to grant to such enterprises as- 
sistance, the amount, conditions and duration of which shall be determined 
in agreement with the High Authority. The same provisions shall be 
applicable in case of a variation in wages and in working conditions which 
would have the same effects, even if such variation is not the result of a 
governmental act. 

If the action of that State produces harmful effects for coal or steel 
enterprises subject to the jurisdiction of other member States, the High 
Authority may address a recommendation to the State in question with a 
view to remedying such effects by such measures as that State may deem 
most compatible with its own economic equilibrium. 

3. If the action of the State in question reduces differentials in costs of 
production by granting a special advantage to, or by imposing special 
burdens on, coal or steel enterprises coming under its jurisdiction in com- 
parison with the other industries in the same country, the High Authority 
is empowered to address the necessary recommendations to the State in 
question, after consulting the Consultative Committee and the Council 

Chapter VIII 
WAGES AND MOVEMENT OP LABOR 

Article 68 

1. The methods of fixing wages and social benefits in force in the various 
member States shall not be affected, as regards the coal and steel industries, 
by the application of the present Treaty, subject to the following provisions. 

2. If the High Authority notes that abnormally low prices practised by 
one or several enterprises are the result of wages fixed by these enterprises 
at an abnormally low level in comparison with the actual wage level in the 
same region, it shall make the necessary recommendations to the interested 
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enterprises after consulting the Consultative Committee. If the abnorm- 
ally low wages are the result of governmental decisions, the High Authority 
shall enter into consultation with the interested government; in the ab- 
sence of agreement and after consulting the Consultative Committee, it 
may issue a recommendation to the government concerned. 

3. If the High Authority finds that a lowering of wages is leading to a 
drop in the standard of living of the labor force and at the same time is 
being used as a means of permanent economic adjustment by enterprises 
or as a weapon of competition among enterprises, it shall address to the 
enterprise or government concerned, after consulting the Consultative 
Committee, a recommendation intended to assure the labor force of com- 
pensatory benefits to be paid for by the enterprise in question. 

This provision shall not apply to: 

(a) overall measures taken by a member State to re-establish its external 
equilibrium, without prejudice in this latter case to the possible application 
of the provisions of Article 67 ; 

(ft) wage decreases resulting from the application of the sliding scale 
legally or contractually established; 

(c) wage decreases brought about by a decrease in the cost of living ; 

(d) wage decreases to correct abnormal increases previously granted 
under exceptional circumstances no longer in existence. 

4. With the exception of the cases provided for in paragraphs (a) and 
(b) of the above section, any wage decrease affecting the whole labor force 
of an enterprise or a sizeable fraction thereof shall be reported to the High 
Authority. 

5. The recommendations provided for in the above sections may be made 
by the High Authority only after consultation with the Council ; such con- 
sultation shall not be necessary, however, in the case of recommendations ad- 
dressed to enterprises smaller than a minimum size to be defined by the 
High Authority in agreement with the Council. 

If, in one of the member States, a modification of the provisions relative 
to the financing of social security or of the measures for combatting un- 
employment and the effects thereof, or a variation in wages, produces the 
effects referred to in Article 67, Sections 2 and 3, the High Authority shall 
be empowered to apply the provisions of Article 67. 

6. If an enterprise should fail to conform to a recommendation made to it 
by virtue of the present article, the High Authority may impose on it fines 
and daily penalty payments not to exceed twice the amount of the savings 
in labor costs unjustifiably effected. 

Article 69 

1. The member States bind themselves to renounce any restriction based 
on nationality against the employment in the coal and steel industries of 
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workers of proven qualifications for such industries who possess the 
nationality of one of the member States ; this commitment shall be subject 
to the limitations imposed by the fundamental needs of health and public 
order. 

2. In order to apply these provisions, the member States will work out a 
common definition of specialties and conditions of qualification, and will 
determine by common agreement the limitations provided for in the pre- 
ceding paragraph. They will also work out technical procedures to make 
it possible to bring together offers of and demands for employment in the 
Community as a whole. 

3. In addition, for the categories of workers not falling within the pro- 
visions of the preceding paragraph and where an expansion of production 
in the coal and steel industries might be hampered by a shortage of quali- 
fied labor, they will adapt their immigration regulations to the extent neces- 
sary to eliminate that situation; in particular, they will facilitate the re- 
employment of workers from the coal and steel industries of other member 
States. 

4. They will prohibit any discrimination in remuneration and working 
conditions between national workers and immigrant workers, without 
prejudice to special measures concerning frontier workers; in particular, 
they will work out among themselves any arrangements necessary so that 
social security measures do not stand in the way of the movement of labor. 

5. The High Authority shall guide and facilitate the application by the 
member States of the measures taken by virtue of the present article. 

6. The present article shall not interfere with the international obliga- 
tions of the member States. 

Chapter IX 
TRANSPORT 

Article 70 

It is recognized that the establishment of the common market requires 
the application of such transport rates for coal and steel as will make 
possible comparable price conditions to consumers in comparable positions. 

For traffic among the member States, discriminations in transport rates 
and conditions of any kind, based on the country of origin or of destina- 
tion of the products in question, are particularly forbidden. The suppres- 
sion of these discriminations involves in particular the obligation to apply 
to the transport of coal and steel, originating in or destined for another 
country of the Community, the rate scales, prices and tariff provisions of 
all types applicable to internal transport of the same merchandise over 
the same route. 

The rate scales, prices, and tariff provisions of all sorts applied to the 
transport of coal and steel within each member State and among the mem- 
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ber States shall be published or brought to the knowledge of the High 
Authority. 

The application of special internal tariff measures in the interest of one 
or several coal- or steel-producing enterprises is subject to the prior agree- 
ment of the High Authority, which will assure itself that such measures 
conform to the principles of the present Treaty; it may give a temporary 
or conditional agreement. 

Subject to the provisions of the present article, as well as to the other pro- 
visions of the present Treaty, commercial policy for transport, particularly 
the establishment and modification of rates and conditions of transport of 
any type as well as the arrangement of transport costs required to assure 
the financial equilibrium of the transport enterprises themselves, remains 
subject to the legislative or regulatory provisions of each of the member 
States; the same is true for the measures of coordination or competition 
among different means or transport or among different routes. 

Chapter X 

COMMERCIAL POLICY 

Article 71 

Unless otherwise stipulated in the present Treaty, the competence of the 
governments of the members States with respect to commercial policy 
shall not be affected by application of the present Treaty. 

The powers granted to the Community by the present Treaty concerning 
commercial policy towards third countries shall not exceed the powers 
which the member States are free to exercise under the international 
agreements to which they are parties, subject to the application of the 
provisions of Article 75. 

The governments of the member States will lend each other the neces- 
sary assistance in the application of measures recognized by the High 
Authority as in conformity with the present Treaty and with international 
agreements in effect. The High Authority may propose to the member 
States concerned the methods by which this mutual assistance shall be 
undertaken. 

Article 72 

Minimum rates, below which the member States are bound not to lower 
their customs duties on coal and steel with regard to third countries, and 
maximum rates, above which they are bound not to raise such duties, may 
be fixed by unanimous decision of the Council upon the proposal of the 
High Authority, which may act on its own initiative or at the request of 
a member State. 

Between the limits fixed by the said decision, each government will set 
its tariffs according to its national procedure. The High Authority may, 
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on its own initiative or at the request of one of the member States, issue 
an opinion suggesting the modification of the tariffs of such participating 
country. 

Article 73 

The administration of import and export licensing in relations with 
third countries shall be the responsibility of the government on the terri- 
tory of which is located the point of origin for exports or the point of 
destination for imports. 

The High Authority is empowered to supervise the administration and con- 
trol of such licensing where coal and steel are concerned. After consulting 
the Council, it will address recommendations to the member States wherever 
necessary in order either to prevent the measures adopted from having a 
more restrictive character than is required by the situation justifying their 
establishment or maintenance, or to insure coordination of measures taken 
in compliance with the third paragraph of Article 71 and Article 74. 

Article 74 

In the cases enumerated below, the High Authority is empowered to take 
all measures in conformity with the present Treaty, in particular with the 
objectives defined in Article 3, and to make any recommendations to the 
governments which do not violate the provisions of the second paragraph 
of Article 71 : 

(1) if it is established that countries not members of the Community, or 
enterprises situated in such countries, are engaging in dumping operations 
or other practices condemned by the Havana Charter; 

(2) if a difference between the offers made by enterprises outside the 
jurisdiction of the Community and those made by enterprises within its 
jurisdiction is due exclusively to the fact that those of the former are 
based on competitive conditions contrary to the provisions of the present 
Treaty; 

(3) if one of the products enumerated in Article 81 of the present 
Treaty is imported into the territory of one or several of the member 
States of the Community in relatively increased quantities and under 
such conditions that these imports inflict or threaten to inflict serious 
damage on production, within the common market, of similar or directly 
competitive products. 

However, recommendations for the establishment of quantitative restric- 
tions may be issued: in the case cited in paragraph (2) above, only with 
the concurrence of the. Council; and in the case cited in paragraph (3) 
above, only under the conditions set forth in Article 58. 

Article 75 

The member States bind themselves to keep the High Authority in- 
formed of proposed commercial agreements or arrangements to the extent 
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that such agreements relate to coal, steel or the importation of other raw 
materials and of specialized equipment necessary to the production of 
coal and steel in the member States. 

If a proposed agreement or arrangement should contain clauses inter- 
fering with the application of the present Treaty, the High Authority will 
address the necessary recommendations to the interested State within a 
period of ten days from the receipt of the communication made to it; it 
may in any other case issue opinions. 

TITLE POUR 

GENERAL PROVISIONS 

Article 76 

Under the conditions set forth in an annexed Protocol," the Community 
shall enjoy on the territory of the member States the privileges and im- 
munities necessary to the exercise of its functions. 

Article 77 

The seat of the institutions of the Community shall be fixed by common 
agreement of the governments of the member States. 

Article 78 

1. The fiscal year of the Community shall extend from July 1 to June 30. 

2. The administrative expenditures of the Community include the ex- 
penditures of the High Authority, including those pertaining to the func- 
tioning of the Consultative Committee, and those of the Court, of the 
Secretariat of the Assembly and of the Secretariat of the Council. 

3. Each one of the institutions of the Community shall draw up an esti- 
mate of its administrative expenditures, broken down into articles and 
chapters. 

However, the number of employees and the scales of salaries, allowances 
and pensions, to the extent that they are not fixed by virtue of another 
provision of the Treaty or an implementing regulation, as well as extra- 
ordinary expenditures, shall be determined in advance by a Commission 
composed of the President of the Court, the President of the High Author- 
ity, the President of the Assembly and the President of the Council. The 
President of the Court shall preside over this Commission. 

The Commission of Presidents provided for in the preceding paragraph 
shall group the estimates of expenditures in a general estimate which will 
include a special section for the expenditures of each institution. 

The adoption of this general estimate shall have the effect of authorizing 
and obligating the High Authority to collect the corresponding receipts in 

• Not printed here. 
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accordance with the provisions of Article 49. The High Authority shall 
place the funds estimated as required for the functioning of each of the 
institutions at the disposal of the President of that institution, who may 
proceed or give instructions to proceed with the commitment or the settle- 
ment of expenditures. 

The Commission of Presidents may authorize transfers within chapters 
and from one chapter to another. 

4. The general estimate shall be included in the annual report presented 
by the High Authority to the Assembly under the provisions of Article 17. 

5. If the operations of the High Authority or of the Court make it neces- 
sary, the respective President may present to the Commission of Presidents 
a supplementary estimate, subject to the same rules as the general estimate. 

6. The Council shall appoint an Auditor to serve for three years. His 
term may be renewed. He shall exercise his functions in complete inde- 
pendence. The Auditor may not hold any other post in any institution or 
agency of the Community. 

The Auditor shall make an annual report on the regularity of the ac- 
counting operations and of the financial management of the various insti- 
tutions. He shall make this report within six months following the end 
of the fiscal year to which the accounts pertain, and shall communicate it 
to the Commission of Presidents. 

The High Authority shall transmit this report to the Assembly at the 
same time as the report provided for in Article 17 of the Treaty. 

Article 79 

The present Treaty is applicable to the European territories of the 
member States. It is also applicable to those European territories whose 
foreign relations are assumed by a member State; an exchange of letters 
between the government of the German Federal Republic and the govern- 
ment of the French Republic concerning the Saar is annexed to the 
present Treaty.* 

Each High Contracting Party binds itself to extend to the other member 
States the preferential measures which it enjoys with respect to coal and 
steel in the non-European territories subject to its jurisdiction. 

Article 80 

The term enterprise, as used in the present Treaty, refers to any enter- 
prise engaged in production in the field of coal and steel within the terri- 
tories mentioned in the first paragraph of Article 79 ; and in addition, as 
concerns Articles 65 and 66 as well as information required for their ap- 
plication and appeals based upon them, to any enterprise or organization 

• Not printed here. 
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regularly engaged in distribution other than sale to domestic consumers 
or to artisan industries. 

Article 81 

The terms "coal" and "steel" are defined in Annex I # to the pres- 
ent Treaty. 

Additions may be made to the lists set forth in this annex by unanimous 
decision of the Council. 

Article 82 

The turnover which shall serve as basis for the calculation of the fines 
and daily penalty payments applicable to enterprises by virtue of the 
present Treaty shall be the turnover on the products subject to the juris- 
diction of the High Authority. 

Article 83 

The establishment of the Community does not in any way prejudice the 
regime of ownership of the enterprises subject to the provisions of the 
present Treaty. 

Article 84 

In the provisions of the present Treaty, the words "present Treaty" 
shall be understood as referring to the clauses of the said Treaty and its 
annexes, of the annexed Protocols, and of the Convention containing the 
Transitional Provisions. 

Article 85 

The initial and transitional measures agreed upon by the High Contract- 
ing Parties with a view to permitting the application of the provisions of 
the present Treaty are set forth in an annexed Convention.* 

Article 86 

The member States bind themselves to take all general and specific 
measures which will assure the execution of their obligations under the 
decisions and recommendations of the institutions of the Community, and 
facilitate the accomplishment of the Community's purposes. 

The member States bind themselves to refrain from any measures which 
are incompatible with the existence of the common market referred to in 
Articles 1 and 4. 

To the extent of their competence, the member States will take all ap- 
propriate measures to assure the international payments arising out of 
trade in coal and steel within the common market; they will lend assistance 
to each other to facilitate such payments. 

* Not printed here. 



OFFICIAL DOCUMENTS 145 

Officials of the High Authority charged with verifying information shall 
enjoy on the territories of the member States, to the extent necessary for 
the accomplishment of their mission, such rights and powers as are granted 
by the laws of such States to officials of its own tax services. The missions 
and the status of the officials charged with them shall be duly communi- 
cated to the State in question. Officials of such State may, at the request 
of such State or of the High Authority, assist those of the High Authority 
in carrying out their mission. 

Article 87 

The High Contracting Parties agree not to avail themselves of any 
treaties, conventions or agreements existing among them to submit any 
difference arising out of the interpretation or application of the present 
Treaty to a method of settlement other than those provided for herein. 

Article 88 

If the High Authority deems that a State is delinquent with respect to 
one of the obligations incumbent upon it by virtue of the present Treaty, 
it will, after permitting the State in question to present its views, take note 
of the delinquency in a decision accompanied by a justification. It will 
allow the State in question a period of time within which to provide for 
the execution of its obligation. 

Such State may appeal to the Court's plenary jurisdiction within a 
period of two months from the notification of the decision. 

If the State has not taken steps for the fulfillment of its obligation 
within the period fixed by the High Authority, or if its appeal has been 
rejected, the High Authority may, with the concurrence of the Council 
acting by a % majority : 

(a) suspend the payment of sums which the High Authority may owe to 
the State in question under the present Treaty; 
(6) adopt measures or authorize the other member States to adopt 
measures involving an exception to the provisions of Article 4, so as to 
correct the effects of the delinquency in question. 

An appeal to the Court's plenary jurisdiction may be brought against 
the decisions taken in application of paragraphs (a) and (6) within two 
months following their notification. 

If these measures should prove inoperative, the High Authority will lay 
the matter before the Council. 

Article 89 

Any dispute among member States concerning the application of the 
present Treaty, which cannot be settled by another procedure provided for 
in the present Treaty, may be submitted to the Court at the request of one 
of the States parties to the dispute. 
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The Court shall also have jurisdiction to settle any dispute among mem- 
ber States related to the purpose of the present Treaty, if such dispute is 
submitted to it by virtue [of] an agreement to arbitrate. 

Article 90 

If an act committed by an enterprise in violation of the present Treaty 
also constitutes a violation of an obligation under the legislation of the 
State to which the enterprise in question is subject, and if legal or ad- 
ministrative action is instituted against the enterprise in question under 
such legislation, the State in question shall so inform the High Authority, 
which may suspend action in the premises. 

If the High Authority suspends action, it shall be kept informed of the 
status of the proceedings and permitted to produce any pertinent docu- 
ments, expert advice and evidence. It shall also be informed of the final 
decision taken in the case, and shall take account of this decision in de- 
termining any sanctions which it may be led to pronounce. 

Article 91 

If an enterprise does not make within the prescribed time-limit a pay- 
ment for which it is liable to the High Authority either by virtue of a 
provision of the present Treaty or the agreements in application thereof 
or by virtue of a fine or daily penalty payment imposed by the High 
Authority, the latter may suspend settlement of sums due by the High 
Authority to the said enterprise up to the amount of the payment in 
question. 

Article 92 

The decisions of the High Authority imposing financial obligations on 
enterprises are executory. 

They shall be enforced on the territory of member States through the 
legal procedures in effect in each of these States, after the writ of execu- 
tion in use in the State on the territory of which the decision is to be carried 
out has been placed upon them ; this shall be done with no other formality 
than the certification of the authenticity of such decisions. The execution 
of these formalities shall be the responsibility of a Minister which each 
of the governments shall designate for this purpose. 

Enforcement of such decisions can be suspended only by a decision of 

the Court. 

Article 93 

The High Authority will maintain whatever relationships appear useful 
with the United Nations and the Organization for European Economic 
Cooperation, and will keep these organizations regularly informed of the 
activity of the Community. 
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Article 94 

The relations of the institutions of the Community with the Council of 
Europe will be assured under the terms of an annexed Protocol.* 

Article 95 

In all cases not expressly provided for in the present Treaty in which a 
decision or a recommendation of the High Authority appears necessary 
to fulfill, in the operation of the common market for coal and steel and in 
accordance with the provisions of Article 5 above, one of the purposes of 
the Community as defined in Articles 2, 3 and 4, such decision or recom- 
mendation may be taken subject to the unanimous concurrence of the 
Council and after consultation with the Consultative Committee. 

The same decision or recommendation, taken in the same manner, shall 
fix any sanctions to be applied. 

If, following the expiration of the transition period provided for by the 
Convention containing the transitional provisions, unforeseen difficulties 
which are brought out by experience in the means of application of the 
present Treaty, or a profound change in the economic or technical con- 
ditions which affects the common coal and steel market directly, should 
make necessary an adaptation of the rules concerning the exercise by the 
High Authority of the powers which are conferred upon it, appropriate 
modifications may be made provided that they do not modify the pro- 
visions of Articles 2, 3 and 4, or the relationship among the powers of the 
High Authority and the other institutions of the Community. 

These modifications will be proposed jointly by the High Authority and 
the Council acting by a five-sixths majority. They shall then be submitted 
to the opinion of the Court. In its examination, the Court may look into 
all elements of law and fact. If the Court should recognize that they con- 
form to the provisions of the preceding paragraph, such proposals shall 
be transmitted to the Assembly. They will enter into force if they are 
approved by the Assembly acting by a majority of three-quarters of the 
members present and voting comprising two-thirds of the total member- 
ship. 

Article 96 

Following the expiration of the transition period, the government of 
each member State and the High Authority may propose amendments to 
the present Treaty. Such proposals will be submitted to the Council. If 
the Council, acting by a two-thirds majority, approves a conference of 
representatives of the governments of the member States, such a conference 
shall be immediately convoked by the President of the Council, with a 
view to agreeing on any modifications to be made in the provisions of the 
Treaty. 

* Not printed here. 
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Such amendments will enter into force after having been ratified by all 
of the member States in conformity with their respective constitutional 
rules. 

Article 97 

The present Treaty is concluded for a period of fifty years from the date 
of its entry into force. 

Article 98 

Any European State may request to accede to the present Treaty. It 
shall address its request to the Council, which shall act by unanimous vote 
after having obtained the opinion of the High Authority. Also by a 
unanimous vote, the Council shall fix the terms of accession. It shall be- 
come effective on the day the instrument of accession is received by the 
government acting as depository of the Treaty. 

Article 99 

The present Treaty shall be ratified by all the member States in accord- 
ance with their respective constitutional rules ; the instruments of ratifica- 
tion shall be deposited with the Government of the French Republic. 

The Treaty shall enter into force on the date of the deposit of the in- 
strument of ratification of the last signatory nation to accomplish that 
formality. 

In the event that all the instruments of ratification have not been de- 
posited within a period of six months following the signature of the 
present Treaty, the governments of the States which have effected such 
deposit will consult among themselves on the measures to be taken. 

Article 100 

The present Treaty, drawn up in a single copy, shall be deposited in the 
archives of the Government of the French Republic, which shall transmit 
a certified copy thereof to each of the governments of the other signatory 
States. 

In witness whereof the undersigned Plenipotentiaries have placed their 
signatures and seals at the end of the present Treaty. 

Done at Paris, the eighteenth of April one thousand nine hundred and 

fifty-one. 

Adenauer. 

Paul van Zeeland. 

J. Meurice. 

SCHUMAN. 

Sforza. 
Jos. Bech. 

SUKKER. 

van den Brink. 
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Peace and security of mankind, offenses against. Peace defense laws: Albania, 101; 
Bulgaria, 102; Czechoslovakia, 34; East Germany, 99; Hungary, 102; Outer Mon- 
golia, 104; Poland, 103; Rumania, 104; U.S.SJt., 34; Yugoslav Criminal Code, 86. 

Peace, inter- American. Charter of Organization of American States, 44, 48. 

Peace movement, defamation of. Peace defense laws: East Germany, 100; Poland, 108. 

Peace treaties and arrangements. Japanese Peace Treaty, 1951, 74; bilateral, Japanese 
Peace Treaty, 1951, 83. 

Pecuniary debts, pre-war. Japanese Peace Treaty, 1951. 80. 

Penalties. Draft Statute for an International Criminal Court, 6; European Coal and 
Steel Community Treaty, 133, 144, 146. 

Personnel. Appointment and transfer of, U. S. Mutual Security Act, 1951, 19, 21, 
Executive Order of Nov. 1, 1951, 33 ; detail to foreign governments and international 
organizations, U. S. Mutual Security Act, 1951, 23 ; loyalty of, U. S. Mutual Security 
Act, 1951; 23; privileges and immunities, Charter of Organization of American 
States, 62. 

Pescadores, title to. Japanese Peace Treaty, 1951. 72. 

Philippines. Economic and military assistance to. U. S. Mutual Security Act, 1951. 17. 

Poland. Peace defense law, 1950. 103. 

Ports. Access of foreign ships. Bulgarian decree, 1951. 68. 

Preferential measures, application of. European Coal and Steel Community Treaty. 143. 

Presidents, Commission of. European Coal, and Steel Community Treaty. 142. 

Prices, regulation of. European Coal and Steel Community Treaty. 129. 

Priorities, consumption. European Coal and Steel Community Treaty. 128. 

Prisoners of war. Crimes against, Yugoslav Criminal Code, 41 ; indemnity to, Japanese 
Peace Treaty, 1951, 80. 

Privileges and immunities. European Coal and Steel Community, Treaty, 142; Organi- 
sation of American States, Charter, 62. 
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Price court decisions. Beview and revision of. Japanese Peace Treaty, 1951. 80. 

Procedure. Draft Statute for an International Criminal Court. 7. 

Production, regulation of. European Coal and Steel Community Treaty. 126. 

Propaganda. Hostile, Yugoslav Criminal Code, 38; war: peace defense laws: Albania, 
101; Bulgaria, 102; Czechoslovakia, 35; East Germany, 99; Hungary, 102; Outer 
Mongolia, 104; Poland, 103; Rumania, 104; U.8.8.R., 34; smuggling of materials, 
Yugoslav Criminal Code, 37. 

Property. Allied, return of, Japanese Peace Treaty, 1951, 79; Japanese, seizure and 
liquidation by Allied Powers, Peace Treaty, 1951, 77; confiscation, peace defense 
laws: Albania, 101; Bulgaria, 102; East Germany, 100; Hungary, 103; Outer 
Mongolia, 105; Poland, 103; Rumania, 104; Yugoslav Criminal Code 39, 42. 

Property rights. National treatment of. Japanese Peace Treaty, 1951. 76. 

Prosecuting Attorney. Draft Statute for an International Criminal Court. 7. 

Quotas, production. European Coal and Steel Community Treaty. 127. 

Racial hostility, incitement to. Peace defense laws: Bulgaria, 102; East Germany, 99; 
Yugoslav Criminal Code, 39. 

Recognition of states. Charter of Organization of American States. 46. 

Recruitment for warlike actions. East German peace defense law. 99. 

Bed Cross insignia, misuse of. Yugoslav Criminal Code. 42. 

Regional security systems. Australia-New Zealand-U. S. Security Treaty, 1951, 93; 
Charter of Organization of American States, 43. 

Reimbursable aid. U. S. Mutual Security Act, 1951. 29. 

Religious hostility, incitement to. Yugoslav Criminal Code. 39. 

Reparations. Japanese Peace Treaty, 1951, 77, 78; waiver of, 78. 

Representation in Assembly of European Coal and Steel Community. Treaty. 114. 

Research, technical and economic. European Coal and Steel Community Treaty. 125. 

Reservations to multilateral conventions. Resolution 598 (VI) of TJ. N. General As- 
sembly. 66. 

Resources, allocation of. European Coal and Steel Community Treaty. 128. 

Revolution against the state. Yugoslav Criminal Code. 36. 

Rumania. Peace defense law, 1950. 104. 

St. Germain Treaty, 1919. Japan's rights under. Japanese Peace Treaty, 1951. 74. 
Sakhalin Island, South, title to. Japanese Peace Treaty, 1951, 72 ; U. S. reservation, 96. 
Sanctions. European Coal and Steel Community Treaty. 131, 135, 145. 
Security clearance of personnel. U. S. Mutual Security Act, 1951. 23. 
Self-defense, right of. Charter of Organization of American States, 47 ; Japanese Peace 

Treaty, 1951, 73. 
Sentences, execution of. Draft Statute for an International Criminal Court. 10. 
Shipping, Allied. National treatment of. Japanese Peace Treaty, 1951. 76. 
Ships, foreign. Navigation in territorial waters. Bulgarian decree, 1951. 68. 
Social justice and security. Charter of Organization of American States. 45. 
Social standards. Charter of Organization of American States. 49. 
Special tribunals. Draft Statute for an International Criminal Court. 11. 
Specialized Conferences. Charter of Organization of American States. 60. 
Specialized Organizations. Charter of Organization of American States. 61. 
Spies. Smuggling of. Yugoslav Criminal Code. 37. 
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Spratly Islands, title to. Japanese Peace Treaty, 1951. 72. 

State, Secretary of. U. S. Mutual Security Act, 1951, 21, 22; Executive Order of Nor. 

1, 1951, 82. 
States, fundamental rights and duties. Charter of Organization of American States. 45. 
Strategic materials, production of. U. S. Mutual Security Act, 1951. 25. 
Submarine cables, title to. Japanese Peace Treaty, 1951. 73. 
Submarines, right of passage. Bulgarian decree on territorial waters, 1951. 68. 
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Suits for patent violations. U. S. Mutual Security Act, 1951. 26. 
Supra-national character of European Coal and Steel Community. Treaty. 110. 
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Technical Co-operation Administration, relationship to. U. S. Mutual Security Act, 

1951. 23. 
Technical information. U. S. Mutual Security Act, 1951. 26. 
Territorial integrity, attacks upon. Charter of Organization of American States, 47, 48 ; 

Yugoslav Criminal Code, 36. 
Territorial sovereignty, violation of. Charter of Organization of American States, 48; 
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Territorial waters. Bulgarian decree, 1951. 67. 
Terrorists, smuggling of. Yugoslav Criminal Code. 37. 

Transitional measures. European Coal and Steel Community Treaty. 144, 147. 
Transport rates, discrimination in. European Coal and Steel Community Treaty. 139. 
Treason. Yugoslav Criminal Code. 37. 

Treaties, observance of. Charter of Organization of American States. 46. 
Trial of accused. Draft Statute for an International Criminal Court. 8. 
Turkey. Military assistance to. U. S. Mutual Security Act, 1951. 16. 

Unemployment. European Coal and Steel Community Treaty. 126. 

Unfair competition prohibited. European Coal and Steel Community Treaty. 129, 132, 
137. 

U.S.S.B. Claims to Japanese-owned islands, U. 8. reservation to Japanese Peace Treaty, 
96; Peace Defence Act, 1951, 34. 

United Nations. Japanese support of action in Far East, exchange of notes, Japan- 
U. S., 1951, 88; Organization of American States as regional agency, Charter, 44; 
relations of European Coal and Steel Community with, Treaty, 146. 

United Nations Charter. Obligations under. Australia-New Zealand-U. S. Security 
Treaty, 1951, 94; Charter of Organization of American States, 62; Japanese Peace 
Treaty, 1951, 71, 73; Japan-U. S. exchange of notes, 1951, 88. 

United Nations Committee on International Criminal Jurisdiction. Draft Statute for 
an International Criminal Court. 1. 

United Nations General Assembly. Resolution 598 (VI) on reservations to multilateral 
conventions. 66. 

United Nations Korean Reconstruction Agency, contribution to. U. S. Mutual Security 
Act, 1951. 18. 

United Nations Palestine Befugee Aid Act, 1950, assistance under. U. 8. Mutual Se- 
curity Act, 1951. 16. 

United Nations Belief and Works Agency for Palestine Refugees in the Near East. Con- 
tribution to. U. S. Mutual Security Act, 1951. 17. 

United Nations technical assistance. U. S. Mutual Security Act, 1951. 29. 

United States. Armed forces in Japan, Japan-U. S. Security Treaty, 1951, 91; foreign 
policy, Mutual Security Act, 1951, 14; joint resolution terminating war with Ger- 
many, 13; Mutual Security Act, 1951, 14; reservation to Japanese Peace Treaty, 
1951, 96; trusteeship of Pacific islands, Japanese Peace Treaty, 1951, 72. 
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United States President. Appointment of officers, U. S. Mutual Security Act, 1951, 19, 
21, Executive Order of Nov. 1, 1951, 31 ; functions under U. S. Mutual Security Act, 
1951, 14, 31, Executive Order of Nov. 1, 1951, 31; Proclamations: Japanese Peace 
Treaty, April 28, 1952, 96; terminating war with Germany, Oct. 24, 1951, 12 termi- 
nating state of national emergency, April 28, 1952, 97; reports to Congress, U. S 
Mutual Security Act, 1951, 26, Executive Order of Nov. 1, 1951, 31; termination of 
assistance, U. S. Mutual Security Act, 1951, 30. 

Wages. European Coal and Steel Community Treaty. 137. 

War, incitement to. Peace defense laws: Albania, 101; Bulgaria, 102; Czechoslovakia, 

35 ; East Germany, 99 ; Hungary, 103 ; Outer Mongolia, 104 ; Poland, 103 ; Bumania, 

104; U.8.8.B., 34. 
War, laws of. Violation of. Yugoslav Criminal Code. 40. 

War with Germany, termination of. U. S. joint resolution, 13 ; U. S. proclamation, 12. 
War claims. Japanese Peace Treaty, 1951, 77, 78, 81; waiver of, 78, 81. 
War crimes. Yugoslav Criminal Code. 40. 
War damage, repair of. Japanese Peace Treaty, 1951. 77. 
War graves and memorials. Japanese declaration regarding. 87. 
War propaganda. Peace defense laws: Albania, 101; Bulgaria, 102; Czechoslovakia, 35; 

East Germany, 99; Hungary, 102; Outer Mongolia, 104; Poland, 103; Bumania, 

104 ; U.8 A JL, 34. 
Work, right to. Charter of Organization of American States. 49. 
Wounded and sick, war crimes against. Yugoslav Criminal Code. 40, 41. 

Yalta Agreement. U. 8. reservation to Japanese Peace Treaty, 1951. 96. 
Yugoslavia. Criminal Code provisions: offenses against humanity and international law, 
40; offenses against the people and the state, 36. 
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UNITED NATIONS 
REPORT OF THE INTERNATIONAL LAW COMMISSION 

COVERING THE WORK OF ITS FOURTH SESSION, JUNE 4-AUGUST 8, 1952 » 

Chapter I 

INTRODUCTION 

1. The International Law Commission, established in pursuance of Gen- 
eral Assembly resolution 174 (II) of 21 November 1947 and in accordance 
with the Statute of the Commission annexed thereto, held its fourth session 
at Geneva, Switzerland, from 4 June to 8 August 1952. The work of the 
Commission during this session is related in the present report which, 
being in the nature of a progress report, is submitted to the General As- 
sembly for its information. 

OFFICERS 

2. At its meeting on 4 June 1952, the Commission elected, for a term of 
one year, the following officers : 

Chairman: Mr. Ricardo J. Alf aro ; 
First Vice-Chairman: Mr. J. P. A. Francois; 
Second Vice-Chairman: Mr. Gilberto Amado; 
Rapporteur: Mr. Jean Spiropoulos. 

FILLING OF CASUAL VACANCIES 

3. The Commission took note of the casual vacancies in its membership 
arising from the resignation of three of its members — Mr. James Leslie 
Brierly, Mr. Vladimir M. Koretsky and Sir Benegal N. Ran. In pursuance 
of Article 11 of its Statute, the Commission elected, on 5 June 1952, Mr. 
F. I. Kozhevnikov, a national of the Union of Soviet Socialist Republics, 
and Mr. H. Lauterpacht, a national of the United Kingdom of Great 
Britain and Northern Ireland, to fill two of these vacancies. 

MEMBERSHIP AND ATTENDANCE 

4. Consequent upon the above-mentioned elections, the Commission con- 
sisted of the following members : 

i U. N. General Assembly, 7th Sess., Official Beeords, Supp. No. 9 (A/2163) ; see also 
Doe. A/CN.4/58, Aug. 9, 1952. 
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Name Nationality 

Mr. Ricardo J. Alfardo Panama 

Mr. Gilberto Amado Brazil 

Mr. Roberto Cordova Mexico 

Mr. J. P. A. Francois Netherlands 

Mr. Shuhsi Hsu China 

Mr. Manley 0. Hudson United States of America 

Faris Bey el-Khouri Syria 

Mr. F. I. Kozhevnikov Union of Soviet Socialist Republics 

Mr. H. Lauterpacht United Kingdom of Great Britain 

and Northern Ireland 

* 

Mr. A. E. F. Sandstrom Sweden 

Mr. Georges Scelle France 

Mr. Jean Spiropoulos Greece 

Mr. J. M. Yepes Colombia 

Mr. Jaroslav Zourek Czechoslovakia 

5. All the foregoing members were present at the fourth session. Messrs. 
Kozhevnikov, Lauterpacht and Zourek attended meetings of the Commission 
from 9 June, Mr. Amado from 10 June, Mr. C6rdova from 30 June, and Mr. 
Spiropoulos from 4 July 1952. Mr. Sandstrom ceased to attend meetings 
after 20 July, and Mr. Amado after 25 July. 

6. Mr. Ivan S. Kerno, Assistant Secretary-General for Legal Affairs, 
represented the Secretary-General. Mr. Yuen-li Liang, Director of the 
Division for the Development and Codification of International Law, acted 
as Secretary of the Commission. 

7. At its meeting on 8 August 1952, the Commission elected Mr. Rad- 
habinod Pal, a national of India, to fill the remaining casual vacancy in 
its membership. 

AGENDA 

8. The Commission adopted an agenda for the fourth session consisting 
of the following items : 



(1 
(2 
(3 
(4 
(5 
(6 
(7 
(8 
(9 



Filling of casual vacancies in the Commission 
Arbitral procedure 
Law of treaties 
Regime of the high seas 
Regime of territorial waters 
Nationality including statelessness 
Date and place of the fifth session 
Review of the Statute of the Commission 
Other business. 



9. In the course of its fourth session, the Commission held forty-nine 
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meetings. It considered all the items on the foregoing agenda, with the 
exception of the question of the review of its Statute (item 8). As to that 
question, the Commission, having regard to General Assembly resolution 
600 (VI) adopted on 31 January 1952, deemed it inopportune to proceed 
with the consideration of it at the present session. 

10. The work on the questions dealt with by the Commission is sum- 
marized in Chapters II to VII of the present report. 

Chapter II 

ARBITRAL PROCEDURE 

11. The International Law Commission, at its first session in 1949, se- 
lected arbitral procedure as one of the topics of international law for codifi- 
cation and gave it priority. It elected Mr. Georges Scelle as special 
rapporteur on the subject. In pursuance of Article 19, paragraph 2, of 
its Statute, the Commission also requested governments to furnish it with 
the texts of laws, decrees, judicial decisions, treaties, diplomatic corre- 
spondence and other documents relevant to the subject. 1 

12. At the second session in 1950, Mr. Scelle, the special rapporteur, 
submitted to the Commission a "Report on Arbitration Procedure" 
(A/CN.4/18) in which he proposed a preliminary draft on arbitral pro- 
cedure. The Commission also received replies from certain governments to 
its afore-mentioned request (A/CN.4/19, part I, B). In addition, the 
Commission had before it a "Bibliography on Arbitral Procedure" 
(A/CN.4/29) and a "Memorandum on Arbitral Procedure" (A/CN.4/35), 
both submitted by the Secretariat. The Commission undertook a pre- 
liminary consideration of certain parts of the report of the special rap- 
porteur and requested him to present a revised draft, taking into account 
the views expressed in the Commission. 2 

13. At the third session in 1951, the special rapporteur, Mr. Scelle, pre- 
sented his "Second Report on Arbitration Procedure" (A/CN.4/46) in 
which was contained a "Second Preliminary Draft on Arbitration Pro- 
cedure." This report was held over for consideration at the fourth 
session.* 

14. In the course of its fourth session in 1952, the Commission, at its 
137th to 156th, 173rd to 177th and 179th to 183rd meetings, considered the 
"Second Preliminary Draft on Arbitration Procedure" presented by Mr. 

i Report of the International Law Commission Covering the Work of its First Session, 
see A/925, Official Records of the General Assembly, Fourth Session, Supp. No. 10 
(pan. 16, 20-22). 

* Report of the International Law Commission Covering the Work of its Second 
Session, see A/1316, Ibid., Fifth Session, Supp. No. 12 (part VI, chapter II). 

• Report of the International Law Commission Covering the Work of its Third Session, 
see A/1858, Ibid., Sixth Session, Supp. No. 9 (par. 7). (Beports of First, Second and 
Third Sessions of the Commission are also reprinted in the Supplements to this Jouknal, 
VoL 44 (1950), pp. 1, 105, and Vol. 45 (1951), p. 103.) 
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Scelle, who had also submitted a "Supplementary Note to the Second 
Report on Arbitration Procedure' ' (A/CN.4/57). It adopted a "Draft 
on Arbitral Procedure," consisting of thirty-two articles, with comments, 
which is set out at the end of the present chapter. 4 In accordance with 
Article 21, paragraph 2, of its Statute, the Commission decided to transmit, 
through the Secretary-General, this draft to governments with the request 
that the latter should submit to it their comments on this document within 
a reasonable time. The Commission further decided, in pursuance of 
Article 21, paragraph 1, of its Statute, to request the Secretary-General 
to issue the said draft as a Commission document and to give it all necessary 
publicity. The Commission will draw up a final draft on arbitral procedure 
at its next session and will submit it to the General Assembly, in conformity 
with Article 22 of its Statute. 

15. It was also decided that the final draft should be accompanied by a 
detailed commentary, as envisaged in Article 20 of the Statute, giving an 
account and an analysis of the relevant practice, including arbitration 
treaties and compromissory clauses, arbitral decisions and the literature on 
the subject. That commentary, to be prepared by the Secretariat under 
the direction of and in consultation with the special rapporteur, should 
be available to the Commission at the next session. 

16. In preparing the "Draft on Arbitral Procedure," the Commission, 
in conformity with its Statute, had to bear in mind the distinction between 
the codification of existing practice and the development of international 
law on the subject. On the other hand, the Commission realized that the 
draft as a whole could not be based on the exclusive adoption of either 
method. Accordingly, while with regard to some aspects of arbitral law 
and procedure the present draft gives expression to what the Commission 
considers to represent the preponderant practice of governments and arbi- 
tral tribunals, with regard to other aspects of the subject the draft has 
taken into account both the lessons of experience and the requirements of 
international justice as a basis for provisions which are de lege ferenda. 
'The comments which follow the articles of the draft indicate the character 
of the solution adopted in each case. However, it is deemed convenient, 
in these introductory observations, to draw attention to certain general 
features of the draft. 

17. In the first instance, the Commission considered that it was doing 
no more than codify the existing practice, dating from the end of the 
eighteenth century, inasmuch as it based the draft on the principle that 
arbitration is a method of settling disputes between States in accordance 

* Mr. Hudson declared that he had voted against the adoption of the draft as a whole. 
Mr. Kozhevnikov stated that he had voted against the draft as a whole and also against 
the comments. Mr. Zourek stated that he had voted against the draft as a whole and 
against the comments, for reasons which he had had occasion to explain daring the 
discussions (see, in particular, the summary records of the 140th, 147th, 149th, 151st 
and 177th meetings). 
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with law, as distinguished from the political and diplomatic procedures 
of mediation and conciliation. That principle has found expression not 
only in Article 12 of the draft relating to the law to be applied by the 
arbitral tribunal, but also in other articles. 

18. In the light of experience, moreover, the Commission considered it 
necessary to take certain steps to render the undertaking to arbitrate and 
the whole procedure as effective as possible. The Commission took into 
account the fact that the difficulties arising in the selection of arbitrators 
and the drafting of a compromis might deprive the original undertaking 
to arbitrate of any real force. It therefore thought it necessary to provide 
for recourse to a court which could give a binding decision on the "arbi- 
trability" of the dispute; to bring about the constitution of the arbitral 
tribunal, if necessary before the drafting of the compromis; and, finally, 
to empower the arbitral tribunal, once constituted, to draft the compromis 
itself, in case of disagreement between the parties. The purpose of the 
articles contained in the first two chapters of the draft is to resolve those 
difficulties. 

19. Similarly, having regard both to the legal nature of arbitration and 
to past experience in the functioning of international tribunals, it has been 
considered desirable to safeguard the effectiveness of the process of arbi- 
tration and the independent standing of arbitral tribunals in their capacity 
as international organs, by provisions relating to what may be described as 
the continuity of arbitral tribunals once they have been constituted. These 
principles, intended to ensure the continued functioning and the inde- 
pendence of the tribunal notwithstanding the attitude of any one of the 
parties bound by the undertaking to arbitrate, are expressed mainly in 
the articles of the draft bearing on the replacement and withdrawal of 
arbitrators. 

20. In giving formal expression to the principle that the arbitral tribunal 
has the legal power to determine its jurisdiction in conformity with the 
instrument creating the obligation to arbitrate and that the tribunal de- 
cides on the procedure before it and the manner and weight of the evidence 
submitted to it, the Commission has, in its opinion, followed the pre- 
ponderant existing practice and the generally recognized principles of law 
on the subject. However, it has been considered that the effectiveness of 
the process of arbitration requires some more detailed elaboration, as done 
in Chapter IV of the draft, of the law on this subject. 

21. For the same reason, while adopting the principle that arbitral 
awards are final and without appeal, the Commission has deemed it essential 
to include, in the draft, articles concerning revision and annulment of the 
award. The Commission hopes, in particular, that the adoption by gov- 
ernments of the legal procedures prescribed in the draft as regards action 
ultra vires will remedy what in the past has frequently been a considerable 
defect in arbitral procedure which may be highly prejudicial both to the 
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authority of arbitration and to international law in general. It is only 
by this means that a solution can be found for the otherwise insoluble 
conflicts between the principle that the instrument establishing the tribunal 
is the source of its competence and the no less important principle that any 
dispute on the extent of that competence should be settled, in the first in- 
stance, by the tribunal itself. 

22. With regard to the machinery for solving conflicts of this nature, as 
well as in some other matters, the present draft is based on the view that, 
in the absence of other machinery agreed upon by the parties, the Interna- 
tional Court of Justice is the most suitable agency for safeguarding the 
effectiveness of the undertaking to arbitrate and the independence and the 
authority of arbitral procedure in general. 

23. The Commission considers that it is in accordance with the nature 
of arbitral procedure that the parties should be in a position to adapt the 
details of that procedure to the requirements of any particular dispute. 
For that reason, many of the provisions of the draft are qualified by the 
recognition of the admissibility of alternative solutions agreed upon by the 
parties. On the other hand, it follows from the character of arbitration 
conceived as a judicial process and distinct from the methods of political 
adjustment and conciliation that some provisions of the draft, such as those 
relating to revision and annulment of the award, must be cast in a form 
which is essentially mandatory. The Commission has endeavoured to strike 
a balance between these two sets of considerations. 

24. Two currents of opinion were represented in the Commission. The 
first followed the conception of arbitration according to which the agree- 
ment of the parties is the essential condition not only of the original obliga- 
tion to have recourse to arbitration, but also of the continuation and the 
effectiveness of arbitration proceedings at every stage. The second con- 
ception, which prevailed in the draft as adopted and which may be de- 
scribed as judicial arbitration, was based on the necessity of provision 
being made for safeguarding the efficacy of the obligation to arbitrate in 
all cases in which, after the conclusion of the arbitration agreement, the 
attitude of the parties threatens to render nugatory the original under- 
taking. 

DRAFT OK ARBITRAL PROCEDURE 

Chapter I 
The Undertaking to Arbitrate 

Article 1 

1. An undertaking to have recourse to arbitration may apply to existing 
disputes or to disputes arising in the future. 

2. The undertaking shall result from a written instrument 
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3. The undertaking constitutes a legal obligation which must be carried out 
in good faith, whatever the nature of the agreement from which it results. 

Comment 

(1) This article, which is based on Article 39 of The Hague Convention 
for the Pacific Settlement of International Disputes of 1907, is not purely 
declaratory. Its purpose is to affirm the binding force of the undertaking 
to arbitrate, even when unaccompanied by any provision on procedure. 
The term clause compromissoire (arbitration clause) which is sometimes 
used in French as equivalent to engagement arbitral (undertaking to arbi- 
trate) has not been adopted by the Commission, as it might be confused 
with the compromis referred to in Article 9. 

(2) In view of the fundamental importance of the undertaking to arbi- 
trate, paragraph 2 of this article implies that the undertaking may not be 
based on a mere verbal agreement. The paragraph does not mean, how- 
ever, that the undertaking to arbitrate requires the conclusion of a conven- 
tion or international treaty in the strict sense of those terms. For in- 
stance, it would be sufficient for the parties concerned to accept a resolution 
of the Security Council recommending them to have recourse to arbitration 
for the settlement of a specific dispute. In such a case the official records 
of the United Nations would provide the authentic text of the undertaking. 

Article 2 

1. If, prior to the constitution of an arbitral tribunal, the parties to an 
undertaking to arbitrate disagree as to the existence of a dispute, or as to 
whether an existing dispute is within the scope of the obligation to have 
recourse to arbitration, the question may, in the absence of agreement 
between the parties upon another procedure, be brought before the Inter- 
national Court of Justice on an application by either party. The judgment 
rendered by the Court shall be final. 

2. In its judgment on the question, the Court may prescribe the provisional 
measures to be taken for the protection of the respective interests of the 
parties pending the constitution of the arbitral tribunal. 

Comment 

(1) This article constitutes an important innovation. It deals with the 
"arbitrability" of the dispute and is designed to ensure the effectiveness 
of the undertaking to arbitrate. It provides, in case of disagreement be- 
tween the parties as to the existence of a dispute or as to whether a dispute 
between them is covered by a prior undertaking to arbitrate, for the inter- 
vention of an international organ competent to decide the question, whose 
decision shall be final. In accordance with the traditional nature of arbi- 
tration, the parties may themselves agree on the body to be called upon to 
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decide the question of arbitrability. Only if they fail to reach agreement 
on this point does the International Court of Justice become competent to 
decide the question of arbitrability. 

(2) This provision is not without precedents. The practice of the United 
States has provided for recourse to the constitution of commissions of in- 
quiry for the same purpose, namely, to ensure the effectiveness of general 
arbitration treaties, but it has required a quasi-unanimous decision on 
arbitrability by the commissioners. The provision is calculated to remove 
the most frequent obstacle to the effectiveness of an original arbitration 
clause, an obstacle that has, in the past, proved difficult to overcome. In 
the view of the Commission, unless otherwise agreed by the parties, the 
International Court of Justice, and not the Chamber of Summary Pro- 
cedure of that Court, is the suitable organ to decide this important matter. 

(3) In paragraph 1 of this article, it is assumed that the dispute on arbi- 
trability has arisen between the parties before they have constituted an 
arbitral tribunal. Otherwise, it is the tribunal which will be responsible 
for deciding the question of arbitrability. 

(4) Paragraph 2 provides that, in its judgment, the Court may also 
prescribe the provisional measures to be taken for the protection of the 
respective interests of the parties pending the constitution of the arbitral 
tribunal. 

Chapter II 
Constitution of the Tribunal 

Article 3 

1. Within three months from the date of the request made for the sub- 
mission of a dispute to arbitration, or from the date of the decision of the 
International Court of Justice in conformity with Article 2, paragraph 1, 
the parties to an undertaking to arbitrate shall constitute an arbitral tribunal 
by mutual agreement. This may be done either in the compromis referred 
to in Article 9, or in a special instrument. 

2. If the appointment of the members of the tribunal is not made by the 
parties within the period of three months as provided in the preceding 
paragraph y the parties shall request a third State to make the necessary 
appointments. 

3. If the parties are unable to agree on the selection of the third State 
within three months, each party shall designate a State, and the necessary 
appointments shall be made by the two States thus designated. 

4. If either party fails to designate a State under the preceding paragraph 
within three months, or if the governments of the two States designated 
fall to reach an agreement within three months, the necessary appointments 
shall be made by the President of the International Court of Justice at the 
request of either party. If the President is prevented from acting or is a 
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national of one of the parties, the appointments shall be made by the Vice- 
President If the Vice-President is prevented from acting or is a national 
of one of the parties, the appointments shall be made by the oldest member 
of the Court who is not a national of either party. 

Comment 

(1) The first paragraph of Article 3 deals with the second major diffi- 
culty that may arise when the undertaking to arbitrate has to be carried 
out. The choice of arbitrators rests with the parties and this is one of 
the essential features of arbitration which distinguishes it from proceedings 
in a court of law ; but when it comes to choosing the arbitrators, govern- 
ments, concerned as they are about the defence of their interests, sometimes 
hesitate, because they have doubts about the legal views or the personal 
character of the prospective nominees. Nevertheless, the choice of a single 
arbitrator or of an arbitral tribunal must be made. It is necessary if the 
international dispute is to be settled. Following the precedent of Article 
23 of the Revised General Act for the Pacific Settlement of International 
Disputes, the Commission feels that where the choice is made by the 
parties, the tribunal should be constituted within a very short time, i.e., 
three months from the date when there is no further doubt as to the 
arbitrability of the dispute. The constitution of the tribunal may be pro- 
vided for in a campromis or in a special immediate agreement between the 
parties. In either case it is a judicial body of the international community, 
constituted by the States parties to the dispute. 

(2) The next question which arises is how the tribunal is to be consti- 
tuted if the parties are unable to reach agreement. This is dealt with in 
paragraphs 2, 3 and 4. The time limits thus prescribed amount to a total 
of nine months, not including any period required for the intervention of 
the President, the Vice-President, or a member of the International Court 
of Justice. 

Article 4 

1. The parties having recourse to arbitration may act in whatever manner 
they deem most appropriate; they may refer the dispute to a tribunal 
consisting of a sole arbitrator or of two or more arbitrators as they think fit. 

2. With due regard to the circumstances of the case, however, the sole 
arbitrator or the arbitrators should be chosen from among persons of 
recognized competence in international law. 

Comment 

(1) This article is generally applicable, whether the undertaking to have 
recourse to arbitration derives from the compromis or is anterior thereto. 

(2) Paragraph 1 affirms the freedom of the parties in the composition 
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of an arbitral tribunal. Thus an arbitral tribunal, sometimes referred to 
in this draft merely as "tribunal," means either a single arbitrator or 
a body of several arbitrators. 

(3) Paragraph 2 stipulates that the arbitrators should be persons of 
recognized competence in international law. This, however, is not an in- 
flexible rule. The Commission does not wish to exclude cases in which the 
technical nature of the issues involved might lead the parties to choose 
arbitrators not exactly fulfilling that requirement. This is the sense of 
the words "with due regard to the circumstances of the case." 

(4) Similarly, the Commission does not wish to preclude the possibility 
of the appointment, as arbitrators, of heads of state or important political 
personages, although this practice is sometimes hardly calculated to en- 
hance the judicial nature of arbitration. 

(5) The article does not exclude the possibility of the arbitrators or the 
majority of the arbitrators being nationals of the parties to the dispute. 
The Commission does not wish to preclude the constitution of a tribunal 
consisting of two national arbitrators or of two national arbitrators and 
an umpire. 

(6) For the same reason, the Commission does not consider it necessary 
to follow the precedent of Article 22 of the Revised General Act for the 
Pacific Settlement of International Disputes, which requires the constitu- 
tion of an arbitral tribunal of five members. 

(7) Although precedence is given to the principle of full freedom of the 
parties in the choice of arbitrators, the Commission does not overlook the 
importance of emphasizing the judicial character of arbitration. It 
endeavours to pursue this object in many articles of the draft, such as 
Articles 5, 7 and 8 on the immutability of the tribunal; Articles 11, 12, 13, 
17 and 21 on the powers of the tribunal ; and finally in Chapters VI and 
VII on revision and annulment. 

Article 5 

1. Once the tribunal has been constituted, its composition shall remain 
unchanged until the award has been rendered. 

2. A party may, however, replace an arbitrator appointed by it, provided 
that the tribunal has not yet begun its proceedings. An arbitrator may 
not be replaced during the proceedings before the tribunal except by 
agreement between the parties. 

Comment 

(1) This article is based on the principle of "immutability" of the 
tribunal once it has been set up; this is a corollary of the principle of 
judicial arbitration as distinguished from diplomatic or political arbitra- 
tion. 
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(2) The principle laid down in paragraph 1 is, in fact, that once the 
dispute has been submitted to the tribunal, the composition of the latter 
should remain unchanged until the award has been rendered, so that the 
parties cannot, in view of the course taken by the proceedings, influence 
the final decision by changing the composition of the tribunal Moreover, 
this precaution is linked with the concept of the arbitral tribunal as a 
common organ of the parties, that is, a judicial organ of the international 
community constituted by them. 

(3) Paragraph 2, nevertheless, allows either party freely to replace an 
arbitrator appointed by it provided that the proceedings before the tribunal 
have not yet begun. Once the proceedings have begun, replacement of an 
arbitrator appointed by one party requires the consent of the other. More- 
over, it is implicit in the text, although not actually stated, that an arbi- 
trator appointed by an international authority, such as the International 
Court of Justice or its President, may in no circumstance be replaced 
either by one of the parties or by agreement between them. 

(4) Nevertheless, where a tribunal is set up to settle not one but several 
disputes, this paragraph will permit adaptation of its composition to suit 
the technical requirements of each case. 

(5) Where there is a single arbitrator, the parties remain free to appoint 
another up to the time the proceedings have begun, provided that the first 
arbitrator was appointed by them. 

Article 6 

Should a vacancy occur for reasons beyond the control of the parties, it 
shall be filled by the method laid down for the original appointment. 

Comment 
This article requires no comment. 

Article 7 

1. Once the proceedings before the tribunal have begun, an arbitrator 
may not withdraw, or be withdrawn by the government which has appointed 
him, save in exceptional cases and with the consent of the other members 
of the tribunal. 

2. If, for any reason such as previous participation in the case, a member 
of the tribunal considers that he cannot take part in the proceedings, or if 
any doubt arises in this connexion within the tribunal, it may decide, on the 
unanimous vote of the other members, to request his replacement 

3. Should the withdrawal take place, the remaining members shall have 
power, upon the request of one of the parties, to continue the proceedings 
and render the award. 



12 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

Comment 

(1) This article reaffirms and supplements the principle of immutability 
of the tribunal. Paragraph 1 recalls the rule laid down in Article 5, but 
permits an exception to it by stating that in exceptional cases an arbitrator 
may withdraw or be withdrawn by the government which has appointed 
him, but that the unanimous consent of the other members of the tribunal 
is then required. 

(2) Among the exceptional cases contemplated, paragraph 2 mentions 
withdrawal of an arbitrator owing to previous participation in the case. 
If any doubt arises in this connexion within the tribunal, the latter may 
decide to request his replacement. It may also decide, upon the request of 
one of the parties, to continue the proceedings and render the award with 
a reduced number of members. 

Article 8 

1. A party may propose the disqualification of one of the arbitrators on 
account of a fact arising subsequently to the constitution of the tribunal; it 
may propose the disqualification of one of the arbitrators on account of a 
fact arising prior to the constitution of the tribunal only if it can show that 
it was unaware of the fact or has been a victim of fraud. In either case, 
the decision shall be taken by the other members of the tribunal. 

2. In the case of a sole arbitrator, the decision shall rest with the Inter- 
national Court of Justice. 

Comment 

(1) The composition of the tribunal may also be changed by disqualifica- 
tion of a member on the proposal of one of the parties. This is the object 
of Article 8. 

(2) These provisions are logically necessary. The arbitrators are jointly 
appointed by the two parties as a result of agreement between them. It is 
the duty of each of the parties to make sure that the conditions of appoint- 
ment are fulfilled at the time when the tribunal is constituted. Hence, they 
cannot propose disqualification on account of a fact arising prior to such 
constitution, except in case of fraud or justifiable ignorance. Here, and 
in the case of disqualification proposed on account of a fact arising subse- 
quently to the constitution of the tribunal, the decision rests with the other 
members of the tribunal. 

(3) In the case of a single arbitrator, it is again necessary to appeal to 
a higher judicial body, namely the International Court of Justice. 
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Chapter III 
The Compromis 

Article 9 

Unless there are prior provisions on arbitration which suffice for the 
purpose, the parties having recourse to arbitration shall conclude a com- 
promis which shall specify} in particular: 

(a) The subject of the dispute, defined as precisely and as clearly as 
possible; 

(b) The selection of arbitrators, in case the tribunal has not already been 
constituted; 

(c) The appointment of agents and counsel; 

(d) The procedure to be followed, or provisions for the tribunal to establish 
its own procedure ; 

(e) Without prejudice to the provisions of Article 7, paragraph 3, if the 
tribunal has several members, the number of members constituting a 
quorum for the conduct of the proceedings ; 

(/) Without prejudice to the provisions of Article 7, paragraph 3, the num- 
ber of members constituting the majority required for an award of the 
tribunal; 

(g) The law to be applied by the tribunal and the power, if any, to adjudi- 
cate ex aequo et bono; 

(ft) The time limit within which the award shall be rendered ; the form of 
the award, any power of the tribunal to make recommendations to the 
parties; and any special provisions concerning the procedure for re- 
vision of the award and other legal remedies; 

(i) The place where the tribunal shall meet, and the date of its first meet- 
ing; 
(J) The languages to be employed in the proceedings before the tribunal; 
(ft) The manner in which the costs and expenses shall be divided. 

Comment 

(1) In this arrangement of Chapter III, which begins with Article 9, 
this draft is closer to the traditional concept of a code of arbitral procedure 
than it is in the preceding articles. Article 9 deals with the drafting of 
the compromis needed to give effect to any undertaking to arbitrate. 
This undertaking may constitute the basis and the main provisions of the 
compromis. It should be pointed out that the reason why this article is not 
inserted earlier than in Chapter III, as at present, is that it is advisable 
to remove all the preliminary obstacles which might prevent the conclusion 
of the compromis. Its conclusion is now ensured, since if the parties fail 
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to agree on the provisions to be included, the compromis may be drawn 
up by the tribunal itself. 

(2) The eleven paragraphs of Article 9 list the matters which in principle 
should be governed by the compromis. Obviously the parties are at liberty 
to introduce any number of others. 

(3) Paragraphs (a), (6) and (c) require no explanation. 

(4) Paragraph (d) allows the parties to settle the procedure or limit the 
competence of the tribunal on this point. 

(5) Paragraphs (e) and (/) refer to Article 7, paragraph 3, concerning 
the principle of immutability, and give otherwise the parties the right to 
fix the quorum and majority for decisions to be taken by the tribunal, in- 
cluding the final award. 

(6) Paragraph (g) affirms that the parties may specify the rules of law 
to be applied by the tribunal, or empower it to adjudicate ex aequo et bono. 

(7) Paragraph (h) gives the parties the power of fixing the time limit 
within which the award shall be rendered, even if the tribunal does not 
consider itself fully enlightened within that time. 

(8) As regards the power to adjudicate ex aequo et bono, the text 
grants the tribunal this power only if the parties agree, as provided in 
Article 38 of the Statute of the International Court of Justice. The Com- 
mission takes the view that the arbitral tribunal is always entitled to 
adjudicate on the basis of general principles of law considered to be rules 
of positive law, but is not entitled to act as amiable compositeur, that is, 
to judge contra legem, without the consent of the parties. Strictly speak- 
ing, the latter procedure is not so much arbitration as conciliation or medi- 
ation, except that the settlement remains obligatory. 

(9) As regards the provisions concerning the procedure for revision and 
annulment, the parties are bound by the general provisions of Articles 29 
to 32. Their freedom of action, provided for in paragraph (fe), refers 
only to the procedures of revision and annulment. 

Article 10 

1. If the parties cannot agree on the contents of the compromis, they may 
request the good offices of a third State which shall appoint a person, or a 
body of persons, to draw up the compromis. 

2. U the parties are bound by an undertaking to arbitrate, and when the 
tribunal has been constituted, then, in the event of the failure of the above 
procedure for drawing up the compromis, the tribunal shall draw up the 
compromis within a reasonable time which it shall itself determine. 

Comment 

This article deals with the case of an obligatory undertaking to arbitrate, 
when the parties cannot reach agreement on all or part of the contents of 
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the compromis. Such a case has traditionally been provided for and been 
known as the "obligatory compromis," from the adoption of the 1907 
Hague Convention for the Pacific Settlement of International Disputes 
(Articles 53 and 54) till the time of the Pact of Bogotd of 1948 (Article 
43). Since, under Article 3, the tribunal may be constituted before the 
compromis is drawn up, there is no further obstacle to the application of 
the article. 

Chapter IV 
Powers of the Tribunal 

Article 11 

The tribunal, as the judge of its own competence, possesses the widest 
powers to interpret the compromis. 

Comment 
This article, which lays down a general principle, calls for no comment. 

Article 12 

1. In the absence of any agreement between the parties concerning the 
law to be applied, the tribunal shall be guided by Article 38, paragraph 1, 
of the Statute of the International Court of Justice. 

2. The tribunal may not bring in a finding of non liquet on the ground of 
the silence or obscurity of international law or of the compromis. 

Comment 

(1) The effect of this article, in so far as it adopts the substance of 
paragraph 1 of Article 38 of the Statute of the International Court of 
Justice as the basis of the law to be applied by the arbitral tribunal, is to 
exclude the possibility of a non liquet. 

(2) Paragraph 2 contains one of the most important stipulations in the 
whole draft. It corresponds to the general rule of law recognized in a 
large number of the juridical systems of the world according to which a 
judge may not refuse judgment on the ground of the silence or obscurity 
of the law. The Commission considers that the adoption of this principle 
would mark a great advance in the development of judicial arbitration. 

Article 13 

In the absence of any agreement between the parties concerning the 
procedure of the tribunal, the tribunal shall be competent to formulate its 
rules of procedure. 
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Comment 

This article is a statement of a general principle, to apply where there 
is no agreement between the parties as to the procedure to be followed. 

Article 14 
The parties are equal in any proceedings before the tribunal. 

Comment 

The rule embodied in this article is deemed to be important enough to be 
made the subject of a separate article. It is a fundamental rule of pro- 
cedure, non-observance of which would, under Article 30, paragraph (c), 
justify an application for the annulment of the award. 

Article 15 

1. The tribunal shall be the judge of the admissibility and the weight of 
the evidence presented to it. 

2. The parties shall co-operate with one another and with the tribunal in 
the production of evidence and shall comply with the measures ordered by 
the tribunal for this purpose. The tribunal shall take note of the failure 
of any party to comply with its obligations under this paragraph. 

3. The tribunal shall have the power at any stage of the proceedings to 
call for such evidence as it may deem necessary. 

4. At the request of the parties, the tribunal may visit the scene with 
which the case before it is connected. 

Comment 

(1) Paragraph 1 affirms an incontrovertible principle of customary law. 

(2) Paragraph 2 lays down essential powers of the tribunal. A party 
has no right to refuse to produce evidence in its possession when this is 
requested by the other party and ordered by the tribunal. The tribunal 
itself may take any action, with a view to the production of evidence, in- 
cluding steps to determine the meaning and scope of a rule of municipal 
law. 

Article 16 

For the purpose of securing a complete settlement of the dispute, the 
tribunal shall decide on any counter-claims or additional or incidental 
claims arising out of the subject-matter of the dispute. 
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Comment 

The provision on counter-claims and additional or incidental claims is 
designed to enable the tribunal to rule on all questions bearing on the 
subject-matter of the dispute. 

Article 17 

The tribunal, or in case of urgency its president subject to confirmation 
by the tribunal, shall have the power to prescribe, if it considers that circum- 
stances so require, any provisional measures to be taken for the protection 
of the respective interests of the parties. 

Comment 

The Commission considers that competence to prescribe provisional 
measures should be accorded not only to the tribunal itself, but, in cases 
of urgency, to its president subject to confirmation by the tribunal. The 
word "prescribe" implies an obligation on the parties to take the measures 
prescribed. 

Article 18 

When, subject to the control of the tribunal, the agents and counsel 
have completed their presentation of the case, the proceedings shall be 
formally declared closed. 

Comment 
This article requires no comment. 

Article 19 

1. The deliberations of the tribunal, which should be attended by all of 
its members, shall remain secret. 

2. All questions shall be decided by a majority of the tribunal. 

Comment 
This article requires no comment. 

Article 20 

1. Whenever one of the parties does not appear before the tribunal, or 
fails to defend its case, the other party may call upon the tribunal to decide 
in favour of its claim. 

2. In such case, the tribunal may give an award if it is satisfied that it has 
jurisdiction and that the claim is well founded in fact and in law. 



18 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

Comment 

The power of the tribunal to render an award by default was accepted 
by the Commission on analogy with Article 53 of the Statute of the Inter- 
national Court of Justice. The purpose of paragraph 2 is to ensure that 
no decisive importance would be attached by the tribunal to the fact of 
default and that the award must be based on a full examination of the 
jurisdiction of the tribunal and of the merits of the case. The adoption 
of the article would represent a step forward in the law of arbitral 
procedure. 

Article 21 

1. Discontinuance of proceedings by the claimant may not be accepted 
by the tribunal without the respondent's consent 

2. If the case is discontinued by agreement between the parties, the 
tribunal shall take note of the fact 

Article 22 

The tribunal may take note of the conclusion of a settlement reached by 
the parties. At the request of the parties, it may embody the settlement in 
an award. 

Comment 

(1) Articles 21 and 22 are closely connected. Obviously the claimant 
cannot be allowed to dispose of the case and, by improperly discontinuing 
the proceedings, prevent its settlement, to the detriment of the respondent's 
interests. The case may be withdrawn only by agreement between the 
parties with a view, in particular, to adopting some other method of 
settlement. 

(2) The parties may request the tribunal to record any settlement reached 
between them, in order to give it the authority of res judicata. In French 
procedure, this is known as a jugement d'exptdient (settlement out of 
court). The use of the word "may" in Article 22 is important, as it leaves 
the tribunal free to embody the settlement reached in an award or not. 
It is, in fact, necessary that the tribunal should be able to verify the legality 
and effective scope of the settlement. It cannot be compelled, even by an 
agreement between the parties, to give binding force to an illegal or a 
purely fictitious settlement. 

Chapter V 
The Award 

Article 23 

1. The award shall be rendered within the period fixed by the compromise 
unless the parties consent to an extension of that period. 

2. In case of disagreement between the parties on such an extension of 
the period, the tribunal may refrain from rendering an award. 
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Comment 

(1) This article reaffirms the provision of Article 9 that the time limit 
within which the award shall be rendered is fixed by the parties. It may 
be extended by them alone. 

(2) Paragraph 2 provides that if the tribunal does not consider that it 
can render its award within this time limit, it may refrain from doing so. 
This second paragraph cannot, of course, be regarded as at variance with 
Article 12, paragraph 2, which prohibits a finding of non liquet, since it 
does not refer to a refusal to render an award on the ground of silence or 
obscurity of the law. 

Article 24 

1. The award shall be drawn up in writing and communicated to the par- 
ties. It shall be read in open court, the agents of the parties being present 
or duly summoned to appear. 

2. The award shall include a full statement of reasons. 

3. The award shall contain the names of the arbitrators and shall be 
signed by the president and the registrar or secretary of the tribunal. 

Comment 

This article is in conformity with traditional practice in the matter and 
its three paragraphs specify the essential requirements as to the content 
and form of the award. 

Article 25 

Subject to any contrary provision in the compromis, any member of the 
tribunal may attach his separate or dissenting opinion to the award. 

Comment 

This article is in accord with the traditional practice of the International 
Court of Justice, but permits the parties nevertheless to adopt the con- 
trary system in the compromis. 

Article 26 

As long as the time limit set in the compromis has not expired, the tribunal 
shall be entitled to rectify mere typographical errors or mistakes in calcula- 
tion in the award. 

Comment 

This article refers to mere typographical and arithmetical corrections 
which will not alter the meaning and scope of the award. It will be ob- 
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served, however, that the Commission has implicitly decided the question 
whether the powers of the tribunal come to an end when the award is 
rendered or can be regarded as continuing until the expiry of the time 
limit for rendering the award set in the compromis. It follows, e contrario, 
that when this time limit has expired, such corrections are no longer 
permitted. 

Article 27 

The award is binding upon the parties when it is rendered, and it must 
be carried out in good faith. 

Comment 

(1) The Commission thought it necessary to specify that the award is 
binding when it is rendered and to assert that it must be carried out in 
good faith and forthwith. 

(2) The award is binding only upon the parties. The Commission de- 
cided not to include in the draft any provisions concerning intervention — 
such as those in Article 84 of the Convention of 1907 for the Pacific Settle- 
ment of International Disputes and in Articles 62 and 63 of the Statute of 
the International Court of Justice — according to which the intervention of 
a third party may in some cases result in the award becoming binding upon 
the intervening State. 

Article 28 

1. Unless the parties agree otherwise, any dispute between the parties as 
to the meaning and scope of the award may, at the request of either party, 
be submitted to the tribunal which rendered the award. 

2. If, for any reason, it is impossible to submit the dispute to the tribunal 
which rendered the award, and if the parties have not agreed otherwise, 
the dispute may be referred to the International Court of Justice at the 
request of either party. 

Comment 

(1) This article incidentally raises the question of when the powers of 
the tribunal finally expire. If an application is made for interpretation, 
they are automatically prolonged beyond the period fixed for rendering 
the award. The Commission considers that if the tribunal could not be 
reconstituted in its original form when an application for interpretation is 
made, it is necessary to provide for recourse to the International Court of 
Justice, unless the parties should agree otherwise. 

(2) The article provides no time limit for an application for interpreta- 
tion. 
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Chapter VI 
Revision 

Article 29 

1. An application for the revision of the award may be made by either 
party on the ground of the discovery of some fact of such a nature as to 
have a decisive influence on the award, provided that when the award was 
rendered that fact was unknown to the tribunal and to the party requesting 
revision and that such ignorance was not due to the negligence of the party 
requesting revision. 

2. The application for revision must be made within six months of the 
discovery of the new fact. 

3. The proceedings for revision shall be opened by a judgment of the 
tribunal recording the existence of such a new fact and ruling upon the 
admissibility of the application. The tribunal shall then proceed to revise 
the award. 

4. The application for revision shall be made to the tribunal which ren- 
dered the award. If, for any reason, it is not possible to address the applica- 
tion to that tribunal, the application may, unless the parties agree otherwise, 
be made to the International Court of Justice. 

Comment 

(1) With regard to the remedies against the award, the Commission is 
in favour of allowing the award to be revised or an application to be made 
for its annulment (cassation), but roles out appeals on the ground of mis- 
application of the law. The Commission thus follows the traditional 
practice that an arbitral award should be final, subject, however, to the 
possibility of its revision or annulment. 

(2) Revision, as laid down in Article 61 of the Statute of the Inter- 
national Court of Justice, is considered essential by the Commission. The 
sense of the Commission is that, with regard to both the revision and the 
annulment of the award, the provisions of this draft on the subject are of 
such importance as to prevent the parties from excluding recourse to these 
remedies, notwithstanding the discretion which Article 9 (h) leaves to 
them in the matter of procedure for revision and annulment. 

(3) The definition of "new fact," which by now has become classic, has 
been inserted in paragraph 1. 

(4) The application for revision must be made to the tribunal which 
rendered the original award, since revision does not imply any suggestion 
of wrong judgment. Here again, the Commission feels that if the tribunal 
could not be reconstituted with its original membership, recourse should 
be had to the International Court of Justice. 
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Chapter VII 
Annulment of the Award 

Article 30 

The validity of an award may be challenged by either party on one or 
more of the following grounds: 

(a) That the tribunal has exceeded its powers; 

(b) That there was corruption on the part of a member of the tribunal; 

(c) That there has been a serious departure from a fundamental rule of 
procedure. 

Comment 

The Commission recognizes only three causes justifying annulment: 
action ultra vires, corruption on the part of an arbitrator, and violation 
of a fundamental rule of procedure. However, since the draft deals solely 
with arbitral procedure, the Commission does not attempt to define what 
these various grounds of annulment might cover. Hence, the Interna- 
tional Court of Justice is left with complete latitude in regard to the 
decision to be taken. 

Article 31 

1. The International Court of Justice shall be competent, on the applica- 
tion of either party, to declare the nullity of the award on any of the grounds 
set out in the preceding article. 

2. In cases covered by paragraphs (a) and (c) of Article 30, the application 
must be made within sixty days of the rendering of the award. 

3. The application shall stay execution unless otherwise decided by the 
Court 

Article 32 

U the award is declared invalid by the International Court of Justice, 
the dispute shall be submitted to a new tribunal to be constituted by 
agreement of the parties, or, failing such agreement, in the manner pro- 
vided in Article 3. 

Comment 

(1) The Commission is in favour of making the period of application by 
either party for annulment of the award a very short one. This very short 
period should, however, apply only to applications made on grounds stated 
in paragraphs (a) and (c) of Article 30. Consequently, no time limit is 
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prescribed for an application for annulment on the ground of corruption 
on the part of an arbitrator. 

(2) It is the sense of the Commission that the parties would at all times 
be free, provided they are in agreement, not to proceed with the execution 
of the award. 

Chapter III 

NATIONALITY INCLUDING STATELESSNESS 

25. The International Law Commission, at its first session in 1949, in- 
cluded "nationality including statelessness" in its list of topics of inter- 
national law provisionally selected for codification. 5 

26. During its second session in 1950, the Commission was apprised of 
resolution 304 D (XI) of the Economic and Social Council, adopted on 17 
July 1950, in which the Council : 

"Noting the recommendation of the Commission on the Status of 
Women (fourth session) in regard to the nationality of married 
women (document E/1712, paragraph 37), . . . 

"Proposes to the International Law Commission that it undertake 
as soon as possible the drafting of a convention to embody the principles 
recommended by the Commission on the Status of Women. ..." 

The International Law Commission, after considering the above-quoted 
resolution, adopted a decision declaring that it : 

"Deems it appropriate to entertain the proposal of the Economic 
and Social Council in connexion with its contemplated work on the 
subject of nationality including statelessness. 

"Proposes to initiate that work as soon as possible." 6 

27. At its third session in 1951, the Commission was notified of another 
resolution of the Economic and Social Council, resolution 319 B III (XI) 
of 11 August 1950, in which the Council requested the Commission to : 

" . . . prepare at the earliest possible date the necessary draft 
international convention or conventions for the elimination of state- 
lessness. ' ' 

This matter was deemed by the Commission to lie "within the framework 
of the topic of 'nationality including statelessness'." T 

28. At the same session, the Commission decided to initiate work on the 
topic of nationality including statelessness. It appointed one of its mem- 
bers, Mr. Manley 0. Hudson, special rapporteur on this subject. 6 

29. The special rapporteur submitted a "Report on Nationality includ- 
ing Statelessness" (A/CN.4/50) to the Commission at its fourth session. 

5 A/925 (par. 16). • A/1316 (pan. 19 and 20). 

t A/1858 (par. 85). * Ibid. 
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Several documents prepared by the Secretariat were also made available to 
the Commission, including a consolidated report by the Secretary-General 
entitled "The Problem of Statelessness' ' (A/CN.4/56), "Nationality of 
Married Women" (E/CN.6/126/Rev. 1 and E/CN.6/129/Itev.l) and "A 
Study of Statelessness" (E/1112 and Add.l). The Commission considered 
the topic at its 155th to 163rd, 172nd, 178th, 179th, 181st and 183rd 
meetings. 

30. In his report, the special rapporteur made a survey of the subject 
of nationality in general (Annex I) and presented two working papers for 
the consideration of the Commission. The first of these (Annex II) con- 
tained a draft of a convention on nationality of married persons, which 
followed very closely the terms proposed by the Commission on the Status 
of Women and approved by the Economic and Social Council. The special 
rapporteur suggested that the International Law Commission should comply 
with the request to draft a convention embodying those terms, without 
expressing its own views. The Commission was of the opinion that the 
question of the nationality of married women could not but be considered 
in the context, and as an integral part, of the whole subject of nationality 
including statelessness. Furthermore, it did not see fit to confine itself to 
the drafting of a text of a convention to embody principles which it had 
not itself studied and approved. 

31. The second working paper (Annex III) dealt with statelessness. It 
listed nineteen points for discussion, under the rubrics of elimination of 
statelessness, reduction of presently existing statelessness, and reduction 
of statelessness arising in the future. The Commission took the view that 
a draft convention on elimination of statelessness and one or more draft 
conventions on the reduction of future statelessness should be prepared for 
consideration at its next session. The Commission also considered various 
suggestions as to the content of the draft conventions envisaged, and gave 
general directions to guide the work of the special rapporteur. 9 

32. The Commission, in accordance with Article 16 (e) and Article 21, 
paragraph 1, of its Statute, decided, at its meeting on 25 July 1952, to 
invite Dr. Ivan S. Kerno to serve, after his separation from the Secretariat 
of the United Nations, as an individual expert of the Commission charged 
with work on the question of elimination or reduction of statelessness, 

• Fans Bey-el-Khouri declared that, as indicated in the summary records of the Com- 
mission, he was opposed to these general directions. 

Mr. Kozhevnikov declared that he had voted against the general directions as an 
effective basis for the preparation of draft conventions for the elimination of state- 
lessness and the reduction of future statelessness. 

Mr. Zourek pointed out that he had voted for the proposal to request the special 
rapporteur to submit to the Commission at its next session a detailed report on the basis 
of which a decision could be taken as to the possibility of preparing a draft convention 
on the elimination or reduction of statelessness. That proposal having been rejected, 
he had voted against the general directions to the special rapporteur on the subject. 
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under the general direction of the Chairman of the Commission. 

33. On 1 August 1952, the Commission was apprised of the request of 
Mr. Manley 0. Hudson to be relieved of his responsibility as special 
rapporteur on the topic of nationality including statelessness. The Com- 
mission decided with regret, at a meeting held on 4 August 1952, to accept 
Mr. Hudson's resignation. 

34. On 8 August 1952, the Commission elected Mr. Roberto C6rdova 
special rapporteur on the topic of nationality including statelessness, to 
succeed Mr. Hudson. 

Chapter IV 

REGIME OF THE TERRITORIAL SEA 

35. At its. third session in 1951, the International Law Commission de- 
cided to initiate work on the topic "regime of territorial waters," which it 
had previously selected for codification, and to which it had given priority 
in pursuance of a recommendation contained in General Assembly resolu- 
tion 374 (IV) of 6 December 1950. Mr. J. P. A. Francois was appointed 
special rapporteur on the topic. 10 

36. At the fourth session, Mr. Francois submitted a "Report on the 
Regime of the Territorial Sea" (A/CN.4/53) which contained a ' 'Draft 
Regulation" consisting of twenty-three articles, together with comments. 

37. Taking this report as a basis of discussion, the Commission con- 
sidered, at its 164th to 172nd meetings, certain aspects of the regime of the 
territorial sea. The Commission first of all decided, in accordance with a 
suggestion of the special rapporteur, to use the term "territorial sea" in 
lieu of "territorial waters," as the latter expression had sometimes been 
taken to include also inland waters. 

38. The Commission further considered the questions of the juridical 
status of the territorial sea, of its bed and subsoil, and of the air space 
above it; the breadth of the territorial sea; base line; and bays. It ex- 
pressed some tentative views on some of these questions for the guidance 
of the special rapporteur. 

39. With regard to the question of the delimitation of the territorial sea 
of two adjacent States, it was decided to request governments to furnish 
the Commission with information on their practice and to submit any 
observations they might wish to make in that regard. The Commission 
further decided that a special rapporteur might make contact with experts 
in order to seek clarification of certain technical aspects of the problem, and 
that the Secretary-General should be requested to provide the necessary 
expenses for any such consultation. 

40. The special rapporteur was requested to present to the Commission, 
at its fifth session, a further report, with a revised draft and commentary, 
taking into account the views expressed at the fourth session. 

io A/1858 (par. 86). 
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Chapter V 

RBGIMB OF THB HIGH SRAS 

41. The regime of the high seas was one of the topics of international law 
which the International Law Commission, at its first session in 1949, se- 
lected for codification and to which the Commission gave priority. Mr. 
J. P. A. Francois was elected special rapporteur on the subject. 11 

42. The subject was considered by the Commission at its second (1950) 
and third (1951) sessions on the basis, respectively, of the first (A/CN.4/17) 
and second (A/CN.4/42) reports of the special rapporteur. 11 

43. At the third session, the Commission prepared a set of "Draft 
Articles on the Continental Shelf and Belated Subjects" 1S and, in accord- 
ance with Article 16, paragraphs (g) and (ft), of its Statute, decided to 
give it publicity and to invite governments to submit their comments on 
the draft articles within a reasonable time. The Commission also con- 
sidered various other subject-matters in the regime of the high seas and 
gave certain indications for the guidance of the special rapporteur, who was 
requested to submit a further report to the Commission. 

44. At its fourth session, the Commission had before it the third report 
of the special rapporteur (A/CN.4/51). In addition, the Commission 
received comments on its "Draft Articles on the Continental Shelf and 
Belated Subjects" from a number of governments (A/CN.4/55 and Adds. 
1, 2, 3 and 4). 

45. The Commission deferred consideration of the afore-mentioned re- 
port of the special rapporteur on the regime of the high seas until its fifth 
session. 

46. With regard to the "Draft Articles on the Continental Shelf and 
Belated Subjects," the Commission decided to invite those governments 
which had not yet submitted their comments thereon to do so within a 
reasonable time. The special rapporteur was invited to study all replies 
from governments as well as comments brought about by the publication 
of the draft articles, and to submit to the Commission, at its fifth session, 
a final report on the continental shelf and related subjects, so that the 
Commission might, after considering and modifying it so far as may be 
deemed necessary, adopt it with a view to submission to the General 
Assembly. 

Chapter VI 

LAW OF TREATIES 

47. The law of treaties was one of the topics of international law which 
the International Law Commission, at its first session in 1949, selected for 

ii A/925 (pars. 16, 20 and 21). 

is A/1316 (part VI, chapter HI) ; A/1858 (chapter VII). 

it A/1858 (Annex). 
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codification and to which the Commission gave priority. Mr. James L. 
Brierly was elected special rapporteur on the subject. 14 

48. The Commission gave consideration to the topic at its second (1950) 
and third (1951) sessions, on the basis, respectively, of the first (A/CN.4/23) 
and second (A/CN.4/43) reports submitted by the special rapporteur. 
Tentative texts of articles on certain aspects of the law of treaties were 
provisionally adopted and referred to the special rapporteur, who was re- 
quested to present a final draft to the Commission at its fourth session. 15 

49. In the interval between the third and fourth sessions of the Commis- 
sion, Mr. Brierly resigned from membership in the Commission, an event 
regretted by all the members. 

50. Before his resignation, Mr. Brierly presented to the Commission a 
"Third Report on the Law of Treaties" (A/CN.4/54), which was laid 
before the Commission at its fourth session. In the absence of its author, 
however, the Commission did not deem it expedient to discuss this report. 

51. In the course of its fourth session, the Commission, at its meeting on 
4 August 1952, elected Mr. H. Lauterpacht, special rapporteur on the law 
of treaties, to succeed Mr. Brierly. Mr. Lauterpacht was requested to take 
into account the work that had been done by the Commission, as well as 
that by Mr. Brierly, on the subject entrusted to him, and to present, in any 
manner he might deem fit, a report to the Commission at its fifth session. 

Chapter VII 

OTHER DECISIONS 

■ 

DEVELOPMENT OF A TWENTY-YEAR PROGRAMME FOR ACHIEVING 
PEACE THROUGH THE UNITED NATIONS 

52. The International Law Commission took note of General Assembly 
resolution 608 (VI) of 31 January 1952, communicated to it by the Secre- 
tary-General under cover of letter dated 19 May 1952 and, in particular, of 
point 10 of the "Memorandum of points for consideration in the develop- 
ment of a twenty-year programme for achieving peace through the United 
Nations." The Commission, in compliance with paragraph 2 of the said 
resolution, decided to inform the General Assembly at its seventh session, 
through the Secretary-General, that the Commission has been making 
every effort to expedite its work for the progressive development and codifi- 
cation of international law and, as related in the present report, has made 
progress since its last report in 1951. 

i* A/925 (pars. 16, 20 and 21). 

i» A/1316 (part VI, chapter I); A/1858 (chapter VI). 
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RESOLUTIONS ADOPTED BY THE GENERAL ASSEMBLY AT ITS SIXTH SESSION 

53. In addition to resolution 600 (VI) relating to the review of its 
Statute referred to in paragraph 9 above, the Commission also took note 
of several other resolutions adopted by the General Assembly during its 
sixth session on or in connexion with the reports of the Commission, namely, 
resolution 596 (VI) on the draft Declaration on Bights and Duties of 
States, resolution 598 (VI) on reservations to multilateral conventions, 
resolution 599 (VI) on the question of defining aggression, resolution 601 
(VI) on the report of the International Law Commission covering the 
work of its third session (chapters VI, VII and VIII) and resolution 602 
(VI) on ways and means for making the evidence of customary international 
law more readily available. 

REPRESENTATION AT THE GENERAL ASSEMBLY 

54. The Commission decided that it should be represented, at the seventh 
session of the General Assembly, by its Chairman, Mr. Bicardo J. Alfaro, 
for purposes of consultation. 

DATE AND PLACE OF THE FIFTH SESSION OF THE COMMISSION 

55. The Commission considered the question of the date and place of its 
fifth session (item 7 of the agenda) . In view of the fact that this session 
of the Commission will be the last during the tenure of office of its present 
membership, the Commission was anxious that sufficient time should be 
made available for the session in order that as much as possible of the 
unfinished work remaining on its agenda might be undertaken. It was 
accordingly decided that this session should last twelve weeks, to begin on 
about 1 June 1953, the exact date being left to the discretion of the Chair- 
man of the Commission, in consultation with the Secretary-General The 
Commission further decided, after consultation with the Secretary-General 
in accordance with Article 12 of its Statute, to hold the session at Geneva, 
Switzerland. 
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UNITED STATES 

IMMIGRATION AND NATIONALITY ACT * 

Enacted June 27, 1952; in force December 24, 1952 



TITLE III— NATIONALITY AND NATUBALIZATION 

Chapter 1 — Nationality at Birth and by Collective 

Naturalization 

nationals and citizens of the united states at birth 

Sec. 301. (a) The following shall be nationals and citizens of the 
United States at birth : 

(1) a person born in the United States, and subject to the juris- 
diction thereof; 

(2) a person born in the United States to a member of an Indian, 
Eskimo, Aleutian, or other aboriginal tribe : Provided, That the grant- 
ing of citizenship under this subsection shall not in any manner im- 
pair or otherwise affect the right of such person to tribal or other 
property; 

(3) a person born outside of the United States and its outlying 
possessions of parents both of whom are citizens of the United States 
and one of whom has had a residence in the United States or one of 
its outlying possessions, prior to the birth of such person ; 

(4) a person born outside of the United States and its outlying 
possessions of parents one of whom is a citizen of the United States 
who has been physically present in the United States or one of its 
outlying possessions for a continuous period of one year prior to the 
birth of such person, and the other of whom is a national, but not a 
citizen of the United States; 

(5) a person born in an outlying possession of the United States 
of parents one of whom is a citizen of the United States who has been 
physically present in the United States or one of its outlying possessions 
for a continuous period of one year at any time prior to the birth of 
such person; 

(6) a person of unknown parentage found in the United States 
while under the age of five years, until shown, prior to his attaining 

i Public Law 414, 82d Cong., 2d Bess. (H. R. 5678) ; 66 Stat. 163. Title I— General, 
and Title II — Immigration, omitted here. 
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the age of twenty-one years, not to have been born in the United States ; 
(7) a person born outside the geographical limits of the United 
States and its outlying possessions of parents one of whom is an alien, 
and the other a citizen of the United States who, prior to the birth of 
such person, was physically present in the United States or its out- 
lying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen 
years : Provided, That any periods of honorable service in the Armed 
Forces of the United States by such citizen parent may be included 
in computing the physical presence requirements of this paragraph. 

(b) Any person who is a national and citizen of the United States at 
birth under paragraph (7) of subsection (a), shall lose his nationality 
and citizenship unless he shall come to the United States prior to attaining 
the age of twenty-three years and shall immediately following any such 
coming be continuously physically present in the United States for at least 
five years: Provided, That such physical presence follows the attainment 
of the age of fourteen years and precedes the age of twenty-eight years. 

(c) Subsection (b) shall apply to a person born abroad subsequent to 
May 24, 1934: Provided, however, That nothing contained in this sub- 
section shall be construed to alter or affect the citizenship of any person 
born abroad subsequent to May 24, 1934, who, prior to the effective date of 
this Act, has taken up a residence in the United States before attaining 
the age of sixteen years, and thereafter, whether before or after the 
effective date of this Act, complies or shall comply with the residence re- 
quirements for retention of citizenship specified in subsections (g) and 
(h) of section 201 of the Nationality Act of 1940, as amended. 

PERSONS BORN IN PUERTO RICO ON OR AFTER APRIL 11, 1899 

Sec. 302. All persons born in Puerto Rico on or after April 11, 1899, 
and prior to January 13, 1941, subject to the jurisdiction of the United 
States, residing on January 13, 1941, in Puerto Rico or other territory 
over which the United States exercises rights of sovereignty and not 
citizens of the United States under any other Act, are hereby declared to 
be citizens of the United States as of January 13, 1941. All persons born 
in Puerto Rico on or after January 13, 1941, and subject to the jurisdiction 
of the United States, are citizens of the United States at birth. 

PERSONS BORN IN THE CANAL ZONE OR REPUBLIC OF PANAMA ON OR AFTER 

FEBRUARY 26, 1904 

Sec 303. (a) Any person born in the Canal Zone on or after Febru- 
ary 26, 1904, and whether before or after the effective date of this Act, 
whose father or mother or both at the time of the birth of such person was 
or is a citizen of the United States, is declared to be a citizen of the United 
States. 
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(b) Any person born in the Republic of Panama on or after February 
26, 1904, and whether before or after the effective date of this Act, whose 
father or mother or both at the time of the birth of such person was or is a 
citizen of the United States employed by the Government of the United 
States or by the Panama Railroad Company, or its successor in title, is 
declared to be a citizen of the United States. 

PERSONS BORN IN ALASKA ON OR AFTER MARCH 80, 1867 

Sec. 304. A person born in Alaska on or after March 30, 1867, except 
a noncitizen Indian, is a citizen of the United States at birth. A non- 
citizen Indian born in Alaska on or after March 30, 1867, and prior to 
June 2, 1924, is declared to be a citizen of the United States as of June 2, 
1924. An Indian born in Alaska on or after June 2, 1924, is a citizen of 
the United States at birth. 

PERSONS BORN IN HAWAII 

Sec. 305. A person born in Hawaii on or after August 12, 1898, and 
before April 30, 1900, is declared to be a citizen of the United States as 
of April 30, 1900. A person born in Hawaii on or after April 30, 1900, is 
a citizen of the United States at birth. A person who was a citizen of the 
Republic of Hawaii on August 12, 1898, is declared to be a citizen of the 
United States as of April 30, 1900. 

PERSONS LIVING IN AND BORN IN THE VIRGIN ISLANDS 

Sec. 306. (a) The following persons and their children born subsequent 
to January 17, 1917, and prior to February 25, 1927, are declared to be 
citizens of the United States as of February 25, 1927 : 

(1) All former Danish citizens who, on January 17, 1917, resided in the 
Virgin Islands of the United States, and were residing in those islands or 
in the United States or Puerto Rico on February 25, 1927, and who did 
not make the declaration required to preserve their Danish citizenship by 
article 6 of the treaty entered into on August 4, 1916, between the United 
States and Denmark, or who, having made such a declaration have hereto- 
fore renounced or may hereafter renounce it by a declaration before a court 
of record ; 

(2) All natives of the Virgin Islands of the United States who, on Janu- 
ary 17, 1917, resided in those islands, and were residing in those islands 
or in the United States or Puerto Rico on February 25, 1927, and who were 
not on February 25, 1927, citizens or subjects of any foreign country; 

(3) All natives of the Virgin Islands of the United States, who, on Janu- 
ary 17, 1917, resided in the United States, and were residing in those 
islands on February 25, 1927, and who were not on February 25, 1927, 
citizens or subjects of any foreign country ; and 

(4) All natives of the Virgin Islands of the United States who, on 
June 28, 1932, were residing in continental United States, the Virgin 
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Islands of the United States, Puerto Rico, the Canal Zone, or any other 
insular possession or territory of the United States, and who, on June 28, 
1932, were not citizens or subjects of any foreign country, regardless of 
their place of residence on January 17, 1917. 

(b) All persons born in the Virgin Islands of the United States on or 
after January 17, 1917, and prior to February 25, 1927, and subject to 
the jurisdiction of the United States are declared to be citizens of the 
United States as of February 25, 1927 ; and all persons born in those islands 
on or after February 25, 1927, and subject to the jurisdiction of the United 
States, are declared to be citizens of the United States at birth. 

PERSONS LIVING IN AND BORN IN GUAM 

Sec. 307. (a) The following persons, and their children born after 
April 11, 1899, are declared to be citizens of the United States as of 
August 1, 1950, if they were residing on August 1, 1950, on the island 
of Guam or other territory over which the United States exercises rights 
of sovereignty: 

(1) All inhabitants of the island of Guam on April 11, 1899, including 
those temporarily absent from the island on that date, who were Spanish 
subjects, who after that date continued to reside in Guam or other terri- 
tory over which the United States exercises sovereignty, and who have 
taken no affirmative steps to preserve or acquire foreign nationality ; and 

(2) All persons born in the island of Guam who resided in Guam on 
April 11, 1899, including those temporarily absent from the island on that 
date, who after that date continued to reside in Guam or other territory 
over which the United States exercises sovereignty, and who have taken 
no affirmative steps to preserve or acquire foreign nationality. 

(b) All persons born in the island of Guam on or after April 11, 1899 
(whether before or after August 1, 1950) subject to the jurisdiction of the 
United States, are hereby declared to be citizens of the United States: 
Provided, That in the case of any person born before August 1, 1950, he 
has taken no affirmative steps to preserve or acquire foreign nationality. 

(c) Any person hereinbefore described who is a citizen or national of 
a country other than the United States and desires to retain his present 
political status shall have made, prior to August 1, 1952, a declaration 
under oath of such desire, said declaration to be in form and executed 
in the manner prescribed by regulations. From and after the making 
of such a declaration any such person shall be held not to be a national 
of the United States by virtue of this Act. 

NATIONALS BUT NOT CITIZENS OF THE UNITED STATES AT BIRTH 

Sec. 308. Unless otherwise provided in section 301 of this title, the 
following shall be nationals, but not citizens, of the United States at birth : 
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(1) A person born in an outlying possession of the United States on or 
after the date of formal acquisition of such possession ; 

(2) A person born outside the United States and its outlying possessions 
of parents both of whom are nationals, but not citizens, of the United 
States, and have had a residence in the United States, or one of its out- 
lying possessions prior to the birth of such person; and 

(3) A person of unknown parentage found in an outlying possession of 
the United States while under the age of five years, until shown, prior to 
his attaining the age of twenty-one years, not to have been born in such 
outlying possession. 

CHILDREN BORN OUT OF WEDLOCK 

Sec. 309. (a) The provision of paragraphs (3), (4), (5), and (7) of 
section 301 (a), and of paragraph (2) of section 308, of this title shall 
apply as of the date of birth to a child born out of wedlock on or after the 
effective date of this Act, if tl*e paternity of such child is established while 
such child is under the age of twenty-one years by legitimation. 

(b) Except as otherwise provided in section 405, the provisions of 
section 301 (a) (7) shall apply to a child born out of wedlock on or after 
January 13, 1941, and prior to the effective date of this Act, as of the date 
of birth, if the paternity of such child is established before or after the 
effective date of this Act and while such child is under the age of twenty- 
one years by legitimation. 

(c) Notwithstanding the provision of subsection (a) of this section, a 
person born, on or after the effective date of this Act, outside the United 
States and out of wedlock shall be held to have acquired at birth the 
nationality status of his mother, if the mother had the nationality of the 
United States at the time of such person's birth, and if the mother had 
previously been physically present in the United States or one of its out- 
lying possessions for a continuous period of one year. 

Chapter 2 — Nationality Through Naturalization 

jurisdiction to naturalize 

Sec. 310. (a) Exclusive jurisdiction to naturalize persons as citizens 
of the United States is hereby conferred upon the following specified 
courts: District courts of the United States now existing, or which may 
hereafter be established by Congress in any State, District Courts of the 
United States for the Territories of Hawaii and Alaska, and for the Dis- 
trict of Columbia and for Puerto Rico, the District Court of the Virgin 
Islands of the United States, and the District Court of Guam; also all 
courts of record in any State or Territory now existing, or which may 
hereafter be created, having a seal, a clerk, and jurisdiction in actions at 
law or equity, or law and equity, in which the amount in controversy is 
unlimited. The jurisdiction of all the courts herein specified to naturalize 
persons shall extend only to such persons resident within the respective 
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jurisdiction of such courts, except as otherwise specifically provided in 
this title. 

(b) A person who petitions for naturalization in any State court having 
naturalization jurisdiction may petition within the State judicial district 
or State judicial circuit in which he resides, whether or not he resides 
within the county in which the petition for naturalization is filed. 

(c) The courts herein specified, upon request of the clerks of such 
courts, shall be furnished from time to time by the Attorney General with 
such blank forms as may be required in naturalization proceedings. 

(d) A person may be naturalized as a citizen of the United States in 
the manner and under the conditions prescribed in this title, and not 
otherwise. 

ELIGIBILITY FOR NATURALIZATION 

Sec. 311. The right of a person to become a naturalized citizen of the 
United States shall not be denied or abridged because of race or sex or 
because such person is married. Notwithstanding section 405 (b), this 
section shall apply to any person whose petition for naturalization shall 
hereafter be filed, or shall have been pending on the effective date of this 
Act. 

REQUIREMENTS AS TO UNDERSTANDING THE ENGLISH LANGUAGE. HISTORY, 
PRINCIPLES, AND FORM OF GOVERNMENT OF THE UNITED STATES 

Sec. 312. Ne person except as otherwise provided in this title shall 
hereafter be naturalized as a citizen of the United States upon his own 
petition who cannot demonstrate — 

(1) an understanding of the English language, including an ability 
to read, write, and speak words in ordinary usage in the English 
language: Provided, That this requirement shall not apply to any 
person physically unable to comply therewith, if otherwise qualified 
to be naturalized, or to any person who, on the effective date of this 
Act, is over fifty years of age and has been living in the United States 
for periods totaling at least twenty years: Provided further, That 
the requirements of this section relating to ability to read and write 
shall be met if the applicant can read or write simple words and 
phrases to the end that a reasonable test of his literacy shall be made 
and that no extraordinary or unreasonable condition shall be imposed 
upon the applicant; and 

(2) a knowledge and understanding of the fundamentals of the 
history, and of the principles and form of government, of the United 
States. 

PROHIBITION UPON THE NATURALIZATION OF PERSONS OPPOSED TO GOVERN- 
MENT OR LAW, OR WHO FAVOR TOTALITARIAN FORMS OF GOVERNMENT 

Sec. 313. (a) Notwithstanding the provisions of section 405 (b), no 
person shall hereafter be naturalized as a citizen of the United States — 
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(1) who advocates or teaches, or who is a member of or affiliated 
with any organization that advocates or teaches, opposition to all 
organized government ; or 

(2) who is a member of or affiliated with (A) the Communist Party 
of the United States; (B) any other totalitarian party of the United 
States; (C) the Communist Political Association; (D) the Communist 
or other totalitarian party of any State of the United States, of any 
foreign state, or of any political or geographical subdivision of any 
foreign state; (E) any section, subsidiary, branch, affiliate, or sub- 
division of any such association or party; (F) the direct predecessors 
or successors of any such association or party, regardless of what name 
such group or organization may have used, may now bear, or may 
hereafter adopt; (G) who, regardless of whether he is within any of 
the other provisions of this section, is a member of or affiliated with 
any Communist-action organization during the time it is registered or 
required to be registered under the provisions of section 7 of the 
Subversive Activities Control Act of 1950; or (H) who, regardless 
of whether he is within any of the other provisions of this section, is 
a member of or affiliated with any Communist-front organization dur- 
ing the time it is registered or required to be registered under section 
7 of the Subversive Activities Control Act of 1950, unless such alien 
establishes that he did not have knowledge or reason to believe at the 
time he became a member of or affiliated with such an organization 
(and did not thereafter and prior to the date upon which such organi- 
zation was so registered or so required to be registered have such 
knowledge or reason to believe) that such organization was a Com- 
munist-front organization ; or 

(3) who, although not within any of the other provisions of this 
section, advocates the economic, international, and governmental doc- 
trines of world communism or the establishment in the United States 
of a totalitarian dictatorship, or who is a member of or affiliated with 
any organization that advocates the economic, international, and gov- 
ernmental doctrines of world communism or the establishment in the 
United States of a totalitarian dictatorship, either through its own 
utterances or through any written or printed publications issued or 
published by or with the permission or consent of or under authority 
of such organization or paid for by the funds of such organization; 
or 

(4) who advocates or teaches or who is a member of or affiliated 
with any organization that advocates or teaches (A) the overthrow by 
force or violence or other unconstitutional means of the Government of 
the United States or of all forms of law; or (B) the duty, necessity, 
or propriety of the unlawful assaulting or killing of any officer or 
officers (either of specific individuals or of officers generally) of the 
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Government of the United States or of any other organized government 
because of his or their official character; or (C) the unlawful damage, 
injury, or destruction of property; or (D) sabotage; or 

(5) who writes or publishes or causes to be written or published, 
or who knowingly circulates, distributes, prints, or displays, or know- 
ingly causes to be circulated, distributed, printed, published, or dis- 
played, or who knowingly has in his possession for the purpose of 
circulation, publication, distribution, or display, any written or printed 
matter, advocating or teaching opposition to all organized government, 
or advocating (A) the overthrow by force, violence, or other uncon- 
stitutional means of the Government of the United States or of all 
forms of law; or (B) the duty, necessity, or propriety of the unlawful 
assaulting or killing of any officer or officers (either of specific indi- 
viduals or of officers generally) of the Government of the United States 
or of any other organized government, because of his or their official 
character; or (C) the unlawful damage, injury, or destruction of 
property; or (D) sabotage; or (E) the economic, international, and 
governmental doctrines of world communism or the establishment in 
the United States of a totalitarian dictatorship ; or 

(6) who is a member of or affiliated with any organization that 
writes, circulates, distributes, prints, publishes, or displays, or causes 
to be written, circulated, distributed, printed, published, or displayed, 
or that has in its possession for the purpose of circulation, distribution, 
publication, issue, or display, any written or printed matter of the 
character described in subparagraph (5). 

(b) The provisions of this section or of any other section of this Act 
shall not be construed as declaring that any of the organizations referred 
to in this section or in any other section of this Act do not advocate the 
overthrow of the Government of the United States by force, violence, or 
other unconstitutional means. 

(c) The provisions of this section shall be applicable to any applicant 
for naturalization who at any time within a period of ten years immedi- 
ately preceding the filing of the petition for naturalization or after such 
filing and before taking the final oath of citizenship is, or has been found 
to be within any of the classes enumerated within this section, notwith- 
standing that at the time the petition is filed he may not be included within 
such classes. 

(d) Any person who is within any of the classes described in subsection 
(a) solely because of past membership in, or past affiliation with, a party 
or organization may be naturalized without regard to the provisions of 
subsection (c) if such person establishes that such membership or affilia- 
tion is or was involuntary, or occurred and terminated prior to the attain- 
ment by such alien of the age of sixteen years, or that such membership or 
affiliation is or was by operation of law, or was for purposes of obtaining 
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employment, food rations, or other essentials of living and where necessary 
for such purposes. 

INELIGIBILITY TO NATURALIZATION OF DESERTERS FROM THE ARMED FORCES 

OF THE UNITED STATES 

Sec. 314. A person who, at any time during which the United States 
has been or shall be at war, deserted or shall desert the military, air, or 
naval forces of the United States, or who, having been duly enrolled, 
departed, or shall depart from the jurisdiction of the district in which 
enrolled, or who, whether or not having been duly enrolled, went or shall 
go beyond the limits of the United States, with intent to avoid any draft 
into the military, air, or naval service, lawfully ordered, shall, upon con- 
viction thereof by a court martial or a court of competent jurisdiction, be 
permanently ineligible to become a citizen of the United States; and such 
deserters and evaders shall be forever incapable of holding any office 
of trust or of profit under the United States, or of exercising any rights 
of citizens thereof. 

ALIEN RELIEVED FROM TRAINING AND SERVICE IN THE ARMED FORCES OF THE 
UNITED STATES BECAUSE OF ALIENAGE BARRED FROM CITIZENSHIP 

Sec. 315. (a) Notwithstanding the provisions of section 405 (b), any 
alien who applies or has applied for exemption or discharge from training 
or service in the Armed Forces or in the National Security Training Corps 
of the United States on the ground that he is an alien, and is or was re- 
lieved or discharged from such training or service on such ground, shall 
be permanently ineligible to become a citizen of the United States. 

(b) The records of the Selective Service System or of the National 
Military Establishment shall be conclusive as to whether an alien was 
relieved or discharged from such liability for training or service because 
he was an alien. 

REQUIREMENTS AS TO RESIDENCE, QOOD MORAL CHARACTER. ATTACHMENT TO 
THE PRINCIPLES OF THE CONSTITUTION, AND FAVORABLE 

DISPOSITION TO THE UNITED STATES 

Sec 316. (a) No person, except as otherwise provided in this title, 
shall be naturalized unless such petitioner, (1) immediately preceding the 
date of filing his petition for naturalization has resided continuously, 
after being lawfully admitted for permanent residence, within the United 
States for at least five years and during the five years immediately preceding 
the date of filing his petition has been physically present therein for periods 
totaling at least half of that time, and who has resided within the State in 
which the petitioner filed the petition for at least six months, (2) has 
resided continuously within the United States from the date of the petition 
up to the time of admission to citizenship, and (3) during all the periods 
referred to in this subsection has been and still is a person of good moral 
character, attached to the principles of the Constitution of the United 
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States, and well disposed to the good order and happiness of the United 
States. 

(b) Absence from the United States of more than six months but less 
than one year during the period for which continuous residence is required 
for admission to citizenship, immediately preceding the date of filing the 
petition for naturalization, or during the period between the date of filing 
the petition and the date of final hearing, shall break the continuity of such 
residence, unless the petitioner shall establish to the satisfaction of the 
court that he did not in fact abandon his residence in the United States 
during such period. 

Absence from the United States for a continuous period of one year 
or more during the period for which continuous residence is required for 
admission to citizenship (whether preceding or subsequent to the filing 
of the petition for naturalization) shall break the continuity of such resi- 
dence, except that in the case of a person who has been physically present 
and residing in the United States, after being lawfully admitted for 
permanent residence, for an uninterrupted period of at least one year, 
and who thereafter is employed by or under contract with the Government 
of the United States or an American institution of research recognized as 
such by the Attorney General, or is employed by an American firm or 
corporation engaged in whole or in part in the development of foreign 
trade and commerce of the United States, or a subsidiary thereof more than 
50 per centum of whose stock is owned by an American firm or corporation, 
or is employed by a public international organization of which the United 
States is a member by treaty or statute and by which the alien was not 
employed until after being lawfully admitted for permanent residence, no 
period of absence from the United States shall break the continuity of 
residence if — 

(1) prior to the beginning of such period of employment (whether 

such period begins before or after his departure from the United 
States), but prior to the expiration of one year of continuous absence 
from the United States, the person has established to the satisfaction 
of the Attorney General that his absence from the United States for 
such period is to be on behalf of such Government, or for the purpose 
of carrying on scientific research on behalf of such institution, or to 
be engaged in the development of such foreign trade and commerce 
or whose residence abroad is necessary to the protection of the prop- 
erty rights in such countries of such firm or corporation, or to be em- 
ployed by a public international organization of which the United 
States is a member by treaty or statute and by which the alien was 
not employed until after being lawfully admitted for permanent resi- 
dence; and 

(2) such person proves to the satisfaction of the court that his ab- 
sence from the United States for such period has been for such purpose. 
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(c) The granting of the benefits of subsection (b) of this section shall 
not relieve the petitioner from the requirement of physical presence within 
the United States for the period specified in subsection (a) of this section, 
except in the case of those persons who are employed by, or under contract 
with, the Government of the United States. In the case of a person em- 
ployed by or under contract with Central Intelligence Agency, the require- 
ment in subsection (b) of an uninterrupted period of at least one year of 
physical presence in the United States may be complied with by such 
person at any time prior to filing a petition for naturalization. 

(d) No finding by the Attorney General that the petitioner is not de- 
portable shall be accepted as conclusive evidence of good moral character. 

(e) In determining whether the petitioner has sustained the burden 
of establishing good moral character and the other qualifications for citizen- 
ship specified in subsection (a) of this section, the court shall not be limited 
to the petitioner's conduct during the five years preceding the filing of the 
petition, but may take into consideration as a basis for such determination 
the petitioner's conduct and acts*at any time prior to that period. 

(f ) Naturalization shall not be granted to a petitioner by a naturalization 
court while registration proceedings or proceedings to require registration 
against an organization of which the petitioner is a member or affiliate are 
pending under section 13 or 14 of the Subversive Activities Control Act 
of 1950. 

TEMPORARY ABSENCE OF PERSONS PERFORMING RELIGIOUS DUTIES 

Sec. 317. Any person who is authorized to perform the ministerial 
or priestly functions of a religious denomination having a bona fide organi- 
zation within the United States, or any person who is engaged solely by a 
religious denomination or by an interdenominational mission organization 
having a bona fide organization within the United States as a missionary, 
brother, nun, or sister, who (1) has been lawfully admitted to the United 
States for permanent residence, (2) has at any time thereafter and before 
filing a petition for naturalization been physically present and residing 
within the United States for an uninterrupted period of at least one year, 
and (3) has heretofore been or may hereafter be absent temporarily from 
the United States in connection with or for the purpose of performing the 
ministerial or priestly functions of such religious denomination, or serving 
as a missionary, brother, nun, or sister, shall be considered as being 
physically present and residing in the United States for the purpose of 
naturalization within the meaning of section 316 (a), notwithstanding any 
such absence from the United States, if he shall in all other respects comply 
with the requirements of the naturalization law. Such person shall prove 
to the satisfaction of the Attorney General and the naturalization court 
that his absence from the United States has been solely for the purpose 
of performing the ministerial or priestly functions of such religious de- 
nomination, or of serving as a missionary, brother, nun, or sister. 
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PREREQUISITE TO NATURALIZATION; BURDEN OF PROOF 

Sec. 318. Except as otherwise provided in this title, no person shall 
be naturalized unless he has been lawfully admitted to the United States 
for permanent residence in accordance with all applicable provisions of 
this Act. The burden of proof shall be upon such person to show that 
he entered the United States lawfully, and the time, place, and manner of 
such entry into the United States, but in presenting such proof he shall 
be entitled to the production of his immigrant visa, if any, or of other entry 
document, if any, and of any other documents and records, not considered 
by the Attorney General to be confidential, pertaining to such entry, in the 
custody of the Service. Notwithstanding the provisions of section 405 
(b), and except as provided in sections 327 and 328 no person shall be 
naturalized against whom there is outstanding a final finding of de- 
portability pursuant to a warrant of arrest issued under the provisions of 
this or any other Act; and no petition for naturalization shall be finally 
heard by a naturalization court if there is pending against the petitioner 
a deportation proceeding pursuant to a warrant of arrest issued under 
the provisions of this or any other Act: Provided, That the findings of 
the Attorney General in terminating deportation proceedings or in sus- 
pending the deportation of an alien pursuant to the provisions of this 
Act, shall not be deemed binding in any way upon the naturalization court 
with respect to the question of whether such person has established his 
eligibility for naturalization as required by this title. 

MARRIED PERSONS 

Sec. 319. (a) Any person whose spouse is a citizen of the United States 
may be naturalized upon compliance with all the requirements of this title 
except the provisions of paragraph (1) of section 316 (a) if such person 
immediately preceding the date of filing his petition for naturalization has 
resided continuously, after being lawfully admitted for permanent resi- 
dence, within the United States for at least three years, and during the 
three years immediately preceding the date of filing his petition has been 
living in marital union with the citizen spouse, who has been a United 
States citizen during all of such period, and has been physically present 
in the United States for periods totaling at least half of that time and has 
resided within the State in which he filed his petition for at least six 
months. 

(b) Any person, (1) whose spouse is (A) a citizen of the United States, 
(B) in the employment of the Government of the United States, or of an 
American institution of research recognized as such by the Attorney 
General, or of an American firm or corporation engaged in whole or in 
part in the development of foreign trade and commerce of the United 
States, or a subsidiary thereof, or of a public international organization in 
which the United States participates by treaty or statute, and (C) regu- 
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larly stationed abroad in such employment, and (2) who is in the United 
States at the time of naturalization, and (3) who declares before the 
naturalization court in good faith an intention to take up residence within 
the United States immediately upon the termination of such employment 
abroad of the citizen spouse, may be naturalized upon compliance with all 
the requirements of the naturalization laws, except that no prior residence 
or specified period of physical presence within the United States or 
within the jurisdiction of the naturalization court or proof thereof shall 
be required. 

CHILD BORN OUTSIDE OF UNITED STATES OF ONE ALIEN AND ONE CITIZEN 

PARENT AT TIME OF BIRTH; CONDITIONS UNDER WHICH 

CITIZENSHIP AUTOMATICALLY ACQUIRED 

Sec. 320. (a) A child born outside of the United States, one of whose 
parents at the time of the child's birth was an alien and the other of whose 
parents then was and never thereafter ceased to be a citizen of the United 
States, shall, if such alien parent is naturalized, become a citizen of the 
United States, when — 

(1) such naturalization takes place while such child is under the 
age of sixteen years; and 

(2) such child is residing in the United States pursuant to a lawful 
admission for permanent residence at the time of naturalization or 
thereafter and begins to reside permanently in the United States while 
under the age of sixteen years. 

(b) Subsection (a) of this section shall not apply to an adopted child. 

CHILD BORN OUTSIDE OF UNITED STATES OF ALIEN PARENT; CONDITIONS 
UNDER WHICH CITIZENSHIP AUTOMATICALLY ACQUIRED 

Sec. 321. (a) A child born outside of the United States of alien pa- 
rents, or of an alien parent and a citizen parent who has subsequently 
lost citizenship of the United States, becomes a citizen of the United States 
upon fulfillment of the following conditions: 

(1) The naturalization of both parents; or 

(2) The naturalization of the surviving parent if one of the parents is 
deceased; or 

(3) The naturalization of the parent having legal custody of the child 
when there has been a legal separation of the parents or the naturalization 
of the mother if the child was born out of wedlock and the paternity of 
the child has not been established by legitimation ; and if 

(4) Such naturalization takes place while such child is under the age 
of sixteen years ; and 

(5) Such child is residing in the United States pursuant to a lawful 
admission for permanent residence at the time of the naturalization of 
the parent last naturalized under clause (1) of this subsection, or the 
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parent naturalized under clause (2) or (3) of this subsection, or there- 
after begins to reside permanently in the United States while under the 
age of sixteen years. 

(b) Subsection (a) of this section shall not apply to an adopted child. 

CHILD BORN OUTSIDE OF UNITED STATES; NATURALIZATION ON PETITION OF 

CITIZEN PARENT; REQUIREMENTS AND EXEMPTIONS 

Sec. 322. (a) A child born outside of the United States, one or both 
of whose parents is at the time of petitioning for the naturalization of 
the child, a citizen of the United States, either by birth or naturalization, 
may be naturalized if under the age of eighteen years and not otherwise 
disqualified from becoming a citizen by reason of section 313, 314, 315, 
or 318 of this Act, and if residing permanently in the United States, 
with the citizen parent, pursuant to a lawful admission for permanent resi- 
dence, on the petition of such citizen parent, upon compliance with all the 
provisions of this title, except that no particular period of residence or 
physical presence in the United States shall be required. If the child is 
of tender years he may be presumed to be of good moral character, attached 
to the principles of the Constitution, and well disposed to the good order 
and happiness of the United States. 

(b) Subsection (a) of this section shall not apply to an adopted child. 

CHILDREN ADOPTED BY UNITED STATES CITIZENS 

Sec 323. (a) An adopted child may, if not otherwise disqualified from 
becoming a citizen by reason of section 313, 314, 315, or 318 of this Act, 
be naturalized before reaching the age of eighteen years upon the petition 
of the adoptive parent or parents, upon compliance with all the provisions 
of this title, if the adoptive parent or parents are citizens of the United 
States, and the child — 

(1) was lawfully admitted to the United States for permanent 
residence ; 

(2) was adopted before attaining the age of sixteen years; and 

(3) subsequent to such adoption has resided continuously in the 
United States in legal custody of the adoptive parent or parents for 
two years prior to the date of filing such petition. 

(b) In lieu of the residence and physical presence requirements of 
section 316 (a) of this Act such child shall be required to establish only 
two years' residence and one year's physical presence in the United States 
during the two-year period immediately preceding the filing of the petition. 
If the child is of tender years he may be presumed to be of good moral 
character, attached to the principles of the Constitution, and well disposed 
to the good order and happiness of the United States. 
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FOBMBB CITIZENS OF UNITED STATES REGAINING UNITED STATES CITIZENSHIP 

Sec. 324. (a) Any person formerly a citizen of the United States who 
(1) prior to September 22, 1922, lost United States citizenship by marriage 
to an alien, or by the loss of United States citizenship of such person's 
spouse, or (2) on or after September 22, 1922, lost United States citizenship 
by marriage to an alien ineligible to citizenship, may if no other nationality 
was acquired by an affirmative act of such person other than by marriage 
be naturalized upon compliance with all requirements of this title, except — 

(l)no period of residence or specified period of physical presence 
within the United States or within the State where the petition is 
filed shall be required ; 

(2) the petition need not set forth that it is the intention of the 
petitioner to reside permanently within the United States ; 

(3) the petition may be filed in any court having naturalization 
jurisdiction, regardless of the residence of the petitioner; 

(4) the petition may be heard at any time after filing if there is 
attached to the petition at the time of filing a certificate from a 
naturalization examiner stating that the petitioner and the witnesses 
have appeared before such examiner for examination. 

Such person, or any person who was naturalized in accordance with the 
provisions of section 317 (a) of the Nationality Act of 1940, shall have, 
from and after her naturalization, the status of a native-born or naturalized 
citizen of the United States, whichever status existed in the case of such 
person prior to the loss of citizenship : Provided, That nothing contained 
herein or in any other provision of law shall be construed as conferring 
United States citizenship retroactively upon such person, or upon any 
person who was naturalized in accordance with the provisions of section 
317 (a) of the Nationality Act of 1940, during any period in which such 
person was not a citizen. 

(b) No person who is otherwise eligible for naturalization in accordance 
with the provisions of subsection (a) of this section shall be naturalized 
unless such person shall establish to the satisfaction of the naturalization 
court that she has been a person of good moral character, attached to the 
principles of the Constitution of the United States, and well disposed to 
the good order and happiness of the United States for a period of not less 
than five years immediately preceding the date of filing a petition for 
naturalization and up to the time of admission to citizenship, and, unless 
she has resided continuously in the United States since the date of her 
marriage, has been lawfully admitted for permanent residence prior to 
filing her petition for naturalization. 

(c) (1) A woman who was a citizen of the United States at birth and 
(A) who has or is believed to have lost her United States citizenship solely 
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by reason of her marriage prior to September 22, 1922, to an alien, or 
by her marriage on or after such date to an alien ineligible to citizenship, 
(B) whose marriage to such alien shall have terminated subsequent to 
January 12, 1941, and (C) who has not acquired by an affirmative act 
other than by marriage any other nationality, shall, from and after taking 
the oath of allegiance required by section 337 of this title, be a citizen of 
the United States and have the status of a citizen of the United States by 
birth, without filing a petition for naturalization, and notwithstanding 
any of the other provisions of this title except the provisions of section 313 : 
Provided, That nothing contained herein or in any other provision of law 
shall be construed as conferring United States citizenship retroactively 
upon such person, or upon any person who was naturalized in accordance 
with the provisions of section 317 (b) of the Nationality Act of 1940, dur- 
ing any period in which such person was not a citizen. 

(2) Such oath of allegiance may be taken abroad before a diplomatic 
or consular officer of the United States, or in the United States before 
the judge or clerk of a naturalization court. 

(3) Such oath of allegiance shall be entered in the records of the ap- 
propriate embassy, legation, consulate, or naturalization court, and, upon 
demand, a certified copy of the proceedings, including a copy of the oath 
administered, under the seal of the embassy, legation, consulate, or natural- 
ization court, shall be delivered to such woman at a cost not exceeding $5, 
which certified copy shall be evidence of the facts stated therein before 
any court of record or judicial tribunal and in any department or agency 
of the Government of the United States. 

NATIONALS BUT NOT CITIZENS OF THE UNITED STATES; RESIDENCE WITHIN 

OUTLYING POSSESSIONS 

Sec. 325. A person not a citizen who owes permanent allegiance to the 
United States, and who is otherwise qualified, may, if he becomes a resident 
of any State, be naturalized upon compliance with the applicable require- 
ments of this title, except that in petitions for naturalization filed under 
the provisions of this section residence and physical presence within the 
United States within the meaning of this title shall include residence and 
physical presence within any of the outlying possessions of the United 
States. 

RESIDENT PHILIPPINE CITIZENS EXCEPTED FROM CERTAIN REQUIREMENTS 

Sec. 326. Any person who (1) was a citizen of the Commonwealth of 
the Philippines on July 2, 1946, (2) entered the United States prior to 
May 1, 1934, and (3) has, since such entry, resided continuously in the 
United States shall be regarded as having been lawfully admitted to the 
United States for permanent residence for the purpose of petitioning for 
naturalization under this title. 
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FORMER UNITED STATES CITIZENS LOSING CITIZENSHIP BY ENTERING THE 
ARMED FORCES OF FOREIGN COUNTRIES DURING WORLD WAR II 

Sec. 327. (a) Any person who, (1) during World War II and while 
a citizen of the United States, served in the military, air, or naval forces 
of any country at war with a country with which the United States was 
at war after December 7, 1941, and before September 2, 1945, and (2) 
has lost United States citizenship by reason of entering or serving in such 
forces, or taking an oath or obligation for the purpose of entering such 
forces, may upon compliance with all the provisions of title III of this 
Act, except section 316 (a), and except as otherwise provided in subsection 
(b), be naturalized by taking before any naturalization court specified in 
section 310 (a) of this title the oath required by section 337 of this title. 
Certified copies of such oath shall be sent by such court to the Department 
of State and to the Department of Justice. 

(b) No person shall be naturalized under subsection (a) of this section 
unless he — 

(1) is, and has been for a period of at least five years immediately 
preceding taking the oath required in subsection (a), a person of 
good moral character, attached to the principles of the Constitution 
of the United States and well disposed to the good order and happiness 
of the United States ; and 

(2) has been lawfully admitted to the United States for permanent 
residence and intends to reside permanently in the United States. 

(c) Any person naturalized in accordance with the provisions of this 
section, or any person who was naturalized in accordance with the pro- 
visions of section 323 of the Nationality Act of 1940, shall have, from and 
after such naturalization, the status of a native-born, or naturalized, 
citizen of the United States, whichever status existed in the case of such 
person prior to the loss of citizenship : Provided, That nothing contained 
herein, or in any other provision of law, shall be construed as conferring 
United States citizenship retroactively upon any such person during any 
period in which such person was not a citizen. 

(d) For the purposes of this section, World War II shall be deemed to 
have begun on September 1, 1939, and to have terminated on September 
2, 1945. 

(e) This section shall not apply to any person who during World War 
II served in the armed forces of a country while such country was at war 
with the United States. 

NATURALIZATION THROUGH SERVICE IN THE ARMED FORCES OF THE 

UNITED STATES 

Sec. 328. (a) A person who has served honorably at any time in the 
Armed Forces of the United States for a period or periods aggregating three 
years, and who, if separated from such service, was never separated except 
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under honorable conditions, may be naturalized without having resided, 
continuously immediately preceding the date of filing such person's 
petition, in the United States for at least five years, and in the State in 
which the petition for naturalization is filed for at least six months, and 
without having been physically present in the United States for any 
specified period, if such petition is filed while the petitioner is still in the 
service or within six months after the termination of such service. 

(b) A person filing a petition under subsection (a) of this section 
shall comply in all other respects with the requirements of this title, ex- 
cept that — 

(1) no residence within the jurisdiction of the court shall be re- 
quired ; 

(2) notwithstanding section 336 (c), such petitioner may be 
naturalized immediately if the petitioner be then actually in the Armed 
Forces of the United States, and if prior to the filing of the petition, 
the petitioner and the witnesses shall have appeared before and been 
examined by a representative of the Service ; 

(3) the petitioner shall furnish to the Attorney General, prior 
to the final hearing upon his petition, a certified statement from the 
proper executive department for each period of his service upon which 
he relies for the benefits of this section, clearly showing that such 
service was honorable and that no discharges from service, including 
periods of service not relied upon by him for the benefits of this section, 
were other than honorable. The certificate or certificates herein pro- 
vided for shall be conclusive evidence of such service and discharge. 

(c) In the case such petitioner's service was not continuous, the peti- 
tioner's residence in the United States and State, good moral character, 
attachment to the principles of the Constitution of the United States, 
and favorable disposition toward the good order and happiness of the 
United States, during any period within five years immediately preceding 
the date of filing such petition between the periods of petitioner's service 
in the Armed Forces, shall be alleged in the petition filed under the pro- 
visions of subsection (a) of this section, and proved at the final hearing 
thereon. Such allegation and proof shall also be made as to any period 
between the termination of petitioner's service and the filing of the petition 
for naturalization. 

(d) The petitioner shall comply with the requirements of section 316 
(a) of this title, if the termination of such service has been more than six 
months preceding the date of filing the petition for naturalization, except 
that such service within five years immediately preceding the date of filing 
such petition shall be considered as residence and physical presence within 
the United States. 
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(e) Any such period or periods of service under honorable conditions, 
and good moral character, attachment to the principles of the Constitution 
of the United States, and favorable disposition toward the good order and 
happiness of the United States, during such service, shall be proved by 
duly authenticated copies of the records of the executive departments hav- 
ing custody of the records of such service, and such authenticated copies 
of records shall be accepted in lieu of compliance with the provisions of 
section 316 (a). 

NATURALIZATION THROUGH ACTIVE-DUTY SERVICE IN THE ARMED FORCES 

DURING WORLD WAR I OR WORLD WAR II 

Sec. 329. (a) Any person who, while an alien or a noncitizen national 
of the United States, has served honorably in an active-duty status in 
the military, air, or naval forces of the United States during either World 
War I, or during a period beginning September 1, 1939, and ending De- 
cember 31, 1946, and who, if separated from such service, was separated 
under honorable conditions, may be naturalized as provided in this section 
if (1) at the time of enlistment or induction such person shall have been in 
the United States, the Canal Zone, American Samoa, or Swains Island, 
whether or not he has been lawfully admitted to the United States for 
permanent residence, or (2) at any time subsequent to enlistment or in- 
duction such person shall have been lawfully admitted to the United States 
for permanent residence. The executive department under which such 
person served shall determine whether persons have served honorably in 
an active-duty status, and whether separation from such service was under 
honorable conditions : Provided, however, That no person who is or has been 
separated from such service on account of alienage, or who was a con- 
scientious objector who performed no military, air, or naval duty whatever 
or refused to wear the uniform, shall be regarded as having served honor- 
ably or having been separated under honorable conditions for the purposes 
of this section. No period of service in the Armed Forces shall be made 
the basis of a petition for naturalization under this section if the applicant 
has previously been naturalized on the basis of the same period of service. 

(b) A person filing a petition under subsection (a) of this section shall 
comply in all other respects with the requirements of this title, except that — 

(1) he may be naturalized regardless of age, and notwithstanding 
the provisions of section 331 of this title ; 

(2) no period of residence or specified period of physical presence 
within the United States or any State shall be required; 

(3) the petition for naturalization may be filed in any court having 
naturalization jurisdiction regardless of the residence of the petitioner ; 

(4) service in the military, air, or naval forces of the United States 
shall be proved by a duly authenticated certification from the executive 
department under which the petitioner served or is serving, which 
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shall state whether the petitioner served honorably in an active-duty 
status during either World War I or during a period beginning 
September 1, 1939, and ending December 31, 1946, and was separated 
from such service under honorable conditions ; and 

(5) notwithstanding section 336 (c) of this title, the petitioner may 
be naturalized immediately if prior to the filing of the petition the 
petitioner and the witnesses shall have appeared before and been ex- 
amined by a representative of the Service. 

(c) Citizenship granted pursuant to this section may be revoked in 
accordance with section 340 of this title if at any time subsequent to 
naturalization the person is separated from the military, air, or naval 
forces under other than honorable conditions, and such ground for revoca- 
tion shall be in addition to any other provided by law. The fact that the 
naturalized person was separated from the service under other than honor- 
able conditions shall be proved by a duly authenticated certification from 
the executive department under which the person was serving at the 
time of separation. 

(d) The eligibility for naturalization of any person who filed a petition 
for naturalization prior to January 1, 1947, under section 701 of the 
Nationality Act of 1940, as amended (56 Stat. 182, 58 Stat. 886, 59 Stat. 
658; 8 U. S. C. 1001), and which is still pending on the effective date of 
this Act, shall be determined in accordance with the provisions of this 
section. 

CONSTRUCTIVE RESIDENCE THROUGH SERVICE ON CERTAIN UNITED STATES 

VESSELS 

Sec 330. (a) (1) Any periods of time during all of which a per- 
son who was previously lawfully admitted for permanent residence has 
served honorably or with good conduct, in any capacity other than as a 
member of the Armed Forces of the United States, (A) on board a vessel 
operated by the United States, or an agency thereof, the full legal and 
equitable title to which is in the United States; or (B) on board a vessel 
whose home port is in the United States, and (i) which is registered under 
the laws of the United States, or (ii) the full legal and equitable title to 
which is in a citizen of the United States, or a corporation organized under 
the laws of any of the several States of the United States, shall be deemed 
residence and physical presence within the United States within the mean- 
ing of section 316 (a) of this title, if such service occurred within five years 
immediately preceding the date such person shall file a petition for natural- 
ization. Service on vessels described in clause (A) of this subsection shall 
be proved by duly authenticated copies of the records of the executive 
departments or agency having custody of the records of such service. Serv- 
ice on vessels described in clause (B) of this subsection may be proved by 
certificates from the masters of such vessels. 
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(2) For the purposes of this subsection, any periods of time prior to 
September 23, 1950, during all of which any person had served honorably 
or with good conduct for an aggregate period of five years on any vessel 
described in section 325 (a) of the Nationality Act of 1940 prior to its 
amendment by the Act of September 23, 1950, shall be deemed residence 
and physical presence within the United States within the meaning of 
section 316 (a) of this title, if such petition is filed within one year from 
the effective date of this Act. Notwithstanding the provisions of section 
318, a person entitled to claim the exemptions contained in this paragraph 
shall not be required to establish a lawful admission for permanent resi- 
dence. 

(3) For the purposes of this subsection, any periods of time prior to 
September 23, 1950, during all of which any person not within the pro- 
visions of paragraph (2) had, prior to September 23, 1950, served honorably 
or with good conduct on any vessel described in section 325 (a) of the 
Nationality Act of 1940 prior to its amendment by the Act of September 23, 
1950, and was so serving on September 23, 1950, shall be deemed residence 
and physical presence within the United States within the meaning of sec- 
tion 316 (a) of this title, if such person at any time prior to filing his 
petition for naturalization shall have been lawfully admitted to the United 
States for permanent residence, and if such petition is filed on or before 
September 23, 1955. 

(b) Any person who was excepted from certain requirements of the 
naturalization laws under section 325 of the Nationality Act of 1940 prior 
to its amendment by the Act of September 23, 1950, and had filed a petition 
for naturalization under section 325 of the Nationality Act of 1940, may, 
if such petition was pending on September 23, 1950, and is still pending on 
the effective date of this Act, be naturalized upon compliance with the 
applicable provisions of the naturalization laws in effect upon the date such 
petition was filed : Provided, That any such person shall be subject to the 
provisions of section 313 and to those provisions of section 318 which relate 
to the prohibition against the naturalization of a person against whom there 
is outstanding a final finding of deportability pursuant to a warrant of 
arrest issued under the provisions of this or any other Act, or which relate 
to the prohibition against the final hearing on a petition for naturalization 
if there is pending against the petitioner a deportation proceeding pur- 
suant to a warrant of arrest issued under the provisions of this or any 
other Act. 

ALIEN ENEMIES; NATURALIZATION UNDER SPECIFIED CONDITIONS 

AND PROCEDURE 

Sec 331. (a) An alien who is a native, citizen, subject, or denizen 
of any country, state, or sovereignty with which the United States is at war 
may, after his loyalty has been fully established upon investigation by the 
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Attorney General, be naturalized as a citizen of the United States if such 
alien's petition for naturalization shall be pending at the beginning of the 
state of war and the petitioner is otherwise entitled to admission to citizen- 
ship. 

(b) An alien embraced within this section shall not have his petition for 
naturalization called for a hearing, or heard, except after ninety days' 
notice given by the clerk of the court to the Attorney General to be repre- 
sented at the hearing, and the Attorney General's objection to such final 
hearing shall cause the petition to be continued from time to time for so 
long as the Attorney General may require. 

(c) The Attorney General may, in his discretion, upon investigation 
fully establishing the loyalty of any alien enemy who did not have a 
petition for naturalization pending at the beginning of the state of war, 
except such alien enemy from the classification of alien enemy for the 
purposes of this title, and thereupon such alien shall have the privilege of 
filing a petition for naturalization. 

(d) An alien who is a native, citizen, subject, or denizen of any coun- 
try, state, or sovereignty with which the United States is at war shall cease 
to be an alien enemy within the meaning of this section upon the determina- 
tion by proclamation of the President, or by concurrent resolution of the 
Congress, that hostilities between the United States and such country, state, 
or sovereignty have ended. Notwithstanding the provisions of section 405 
(b), this subsection shall also apply to the case of any such alien whose 
petition for naturalization was filed prior to the effective date of this Act 
and which is still pending on that date. 

(e) Nothing contained herein shall be taken or construed to interfere 
with or prevent the apprehension and removal, consistent with law, of any 
alien enemy at any time prior to the actual naturalization of such alien. 

PROCEDURAL AND ADMINISTRATIVE PROVISIONS; EXECUTIVE FUNCTIONS 

Sec. 332. (a) The Attorney General shall make such rules and regu- 
lations as may be necessary to carry into effect the provisions of this chapter 
and is authorized to prescribe the scope and nature of the examination of 
petitioners for naturalization as to their admissibility to citizenship for the 
purpose of making appropriate recommendations to the naturalization 
courts. Such examination, in the discretion of the Attorney General, and 
under such rules and regulations as may be prescribed by him, may be con- 
ducted before or after the applicant has filed his petition for naturalization. 
Such examination shall be limited to inquiry concerning the applicant's 
residence, physical presence in the United States, good moral character, 
understanding of and attachment to the fundamental principles of the 
Constitution of the United States, ability to read, write, and speak English, 
and other qualifications to become a naturalized citizen as required by law, 
and shall be uniform throughout the United States. 
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(b) The Attorney General is authorized to promote instruction and 
training in citizenship responsibilities of applicants for naturalization in- 
cluding the sending of names of candidates for naturalization to the public 
schools, preparing and distributing citizenship textbooks to such candidates 
as are receiving instruction in preparation for citizenship within or under 
the supervision of the public schools, preparing and distributing monthly 
an immigration and naturalization bulletin and securing the aid of and 
cooperating with official State and national organizations, including those 
concerned with vocational education. 

(c) The Attorney General shall prescribe and furnish such forms as may 
be required to give effect to the provisions of this chapter, and only such 
forms as may be so provided shall be legal. All certificates of naturaliza- 
tion and of citizenship shall be printed on safety paper and shall be con- 
secutively numbered in separate series. 

(d) Employees of the Service may be designated by the Attorney General 
to administer oaths and to take depositions without charge in matters 
relating to the administration of the naturalization and citizenship laws. 
In cases where there is a likelihood of unusual delay or of hardship, the 
Attorney General may, in his discretion, authorize such depositions to be 
taken before a postmaster without charge, or before a notary public or 
other person authorized to administer oaths for general purposes. 

(e) A certificate of naturalization or of citizenship issued by the At- 
torney General under the authority of this title shall have the same effect 
in all courts, tribunals, and public offices of the United States, at home and 
abroad, of the District of Columbia, and of each State, Territory, and out- 
lying possession of the United States, as a certificate of naturalization or of 
citizenship issued by a court having naturalization jurisdiction. 

(f ) Certifications and certified copies of all papers, documents, certifi- 
cates, and records required or authorized to be issued, used, filed, recorded, 
or kept under any and all provisions of this Act shall be admitted in evi- 
dence equally with the originals in any and all cases and proceedings under 
this Act and in all cases and proceedings in which the originals thereof 
might be admissible as evidence. 

(g) The officers in charge of property owned or leased by the Govern- 
ment are authorized, upon the recommendation of the Attorney General, 
to provide quarters, without payment of rent, in any building occupied by 
the Service, for a photographic studio, operated by welfare organizations 
without profit and solely for the benefit of persons seeking to comply with 
requirements under the immigration and nationality laws. Such studio 
shall be under the supervision of the Attorney General. 

PHOTOGRAPHS 

Sec. 333. (a) Three identical photographs of the applicant shall be 
signed by and furnished by each petitioner for naturalization or citizenship. 
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One of such photographs shall be affixed by the clerk of the court to the 
original certificate of naturalization issued to the naturalized citizen and 
one to the duplicate certificate of naturalization required to be forwarded 
to the Service. 

(b) Three identical photographs of the applicant shall be furnished by 
each applicant for — 

(1) a record of lawful admission for permanent residence to be 
made under section 249 (a) ; 

(2) a certificate of derivative citizenship ; 

(3) a certificate of naturalization or of citizenship; 

(4) a special certificate of naturalization ; 

(5) a certificate of naturalization or of citizenship, in lieu of one 
lost, mutilated, or destroyed; 

(6) a new certificate of citizenship in the new name of any natural- 
ized citizen who, subsequent to naturalization, has had his name changed 
by order of a court of competent jurisdiction or by marriage ; and 

(7) a declaration of intention. 

One such photograph shall be affixed to each such certificate issued by the 
Attorney General and one shall be affixed to the copy of such certificate 
retained by the Service. 

PETITION FOR NATURALIZATION; DECLARATION OF INTENTION 

Sec. 334. (a) An applicant for naturalization shall make and file in 
the office of the clerk of a naturalization court, in duplicate, a sworn 
petition in writing, signed by the applicant in the applicant's own hand- 
writing if physically able to write, and duly verified by two witnesses, 
which petition shall be on a form prescribed by the Attorney General and 
shall include averments of all facts which in the opinion of the Attorney 
General may be material to the applicant's naturalization, and required 
to be proved upon the hearing of such petition. 

(b) No person shall file a valid petition for naturalization unless (1) 
he shall have attained the age of eighteen years and (2) he shall have first 
filed an application therefor at an office of the Service in the form and 
manner prescribed by the Attorney General. An application for petition 
for naturalization by an alien shall contain an averment of lawful ad- 
mission for permanent residence. 

(c) Petitions for naturalization may be made and filed during the term 
time or vacation of the naturalization court and shall be docketed the same 
day as filed, but final action thereon shall be had only on stated days, to be 
fixed by rule of the court. 

(d) If the applicant for naturalization is prevented by sickness or 
other disability from presenting himself in the office of the clerk to make 
the petition required by subsection (a), such applicant may make such pe- 
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tition at such other place as may be designated by the clerk of court or by 
such clerk's authorized deputy. 

(e) Before a petition for naturalization may be made outside of the 
office of the clerk of the court, pursuant to subsection (d) above, or before 
a final hearing on a petition may be held or the oath of allegiance ad- 
ministered outside of open court, pursuant to sections 336 (a) and 337 (c) 
respectively of this title, the court must satisfy itself that the illness or 
other disability is sufficiently serious to prevent appearance in the office 
of the clerk of court and is of a permanent nature, or of a nature which 
so incapacitates the person as to prevent him from personally appearing in 
the office of the clerk of court or in court as otherwise required by law. 

(f ) Any alien over eighteen years of age who is residing in the United 
States pursuant to a lawful admission for permanent residence may, upon 
an application prescribed, filed with, and approved by the Service, make 
and file in duplicate in the office of the clerk of court, regardless of the 
alien's place of residence in the United States, a signed declaration of in- 
tention to become a citizen of the United States, in such form as the At- 
torney General shall prescribe. Nothing in this subsection shall be con- 
strued as requiring any such alien to make and file a declaration of 
intention as a condition precedent to filing a petition for naturalization 
nor shall any such declaration of intention be regarded as conferring or 
having conferred upon any such alien United States citizenship or national- 
ity or the right to United States citizenship or nationality, nor shall such 
declaration be regarded as evidence of such alien's lawful admission for 
permanent residence in any proceeding, action, or matter arising under this 
or any other Act. 

INVESTIGATION OF PETITIONERS; PRELIMINARY EXAMINATIONS ON 

PETITIONS 

Sec. 335. (a) At any time prior to the holding of the final hearing 
on a petition for naturalization provided for by section 336 (a), an em- 
ployee of the Service, or of the United States designated by the Attorney 
General, shall conduct a personal investigation of the person petitioning 
for naturalization in the vicinity or vicinities in which such person has 
maintained his actual place of abode and in the vicinity or vicinities in 
which such person has been employed or has engaged in business or work 
for at least five years immediately preceding the filing of his petition for 
naturalization. The Attorney General may, in his discretion, waive a per- 
sonal investigation in an individual case or in such cases or classes of cases 
as may be designated by him. 

(b) The Attorney General shall designate employees of the Service to 
conduct preliminary examinations upon petitions for naturalization to any 
naturalization court and to make recommendations thereon to such court. 
For such purposes any such employee so designated is hereby authorized to 
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take testimony concerning any matter touching or in any way affecting 
the admissibility of any petitioner for naturalization, to administer oaths, 
including the oath of the petitioner for naturalization and the oaths of 
petitioner's witnesses to the petition for naturalization, and to require by 
subpena the attendance and testimony of witnesses, including petitioner, 
before such employee so designated and the production of relevant books, 
papers, and documents, and to that end may invoke the aid of any court 
exercising naturalization jurisdiction as specified in section 310 of this 
title ; and any such court may, in the event of neglect or refusal to respond 
to a subpena issued by any such employee so designated or refusal to 
testify before such employee so designated issue an order requiring such 
person to appear before such employee so designated, produce relevant 
books, papers, and documents if demanded, and testify ; and any failure to 
obey such order of the court may be punished by the court as a contempt 
thereof. The record of the preliminary examination authorized by this 
subsection shall be admissible as evidence in any final hearing conducted 
by a naturalization court designated in section 310 of this title. 

(c) The record of the preliminary examination upon any petition for 
naturalization may, in the discretion of the Attorney General, be trans- 
mitted to the Attorney General and the recommendation with respect 
thereto of the employee designated to conduct such preliminary examina- 
tion shall when made also be transmitted to the Attorney General. 

(d) The recommendation of the employee designated to conduct any 
such preliminary examination shall be submitted to the court at the hearing 
upon the petition and shall include a recommendation that the petition be 
granted, or denied, or continued, with reasons therefor. In any case in 
which the recommendation of the Attorney General does not agree with 
that of the employee designated to conduct such preliminary examination, 
the recommendations of both such employee and the Attorney General shall 
be submitted to the court at the hearing upon the petition, and the officer 
of the Service in attendance at such hearing shall, at the request of the 
court, present both the views of such employee and those of the Attorney 
General with respect to such petition to the court. The recommendations 
of such employee and of the Attorney General shall be accompanied by 
duplicate lists containing the names of the petitioners, classified according 
to the character of the recommendations, and signed by such employee or 
the Attorney General, as the case may be. The judge to whom such recom- 
mendations are submitted shall, if he approve such recommendations, enter 
a written order with such exceptions as the judge may deem proper, by 
subscribing his name to each such list when corrected to conform to his con- 
clusions upon such recommendations. One of each such list shall thereafter 
be filed permanently of record in such court and the duplicate of each such 
list shall be sent by the clerk of such court to the Attorney General. 

(e) After the petition for naturalization has been filed in the office of the 
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clerk of court, the petitioner shall not be permitted to withdraw his petition, 
except with the consent of the Attorney General. In cases where the 
Attorney General does not consent to withdrawal of the petition, the court 
shall determine the petition on its merits and enter a final order accord- 
ingly. In cases where the petitioner fails to prosecute his petition, the 
petition shall be decided upon its merits unless the Attorney General moves 
that the petition be dismissed for lack of prosecution. 

(f ) As to each period and place of residence in the State in which the 
petitioner resides at the time of filing the petition, during the entire period 
of at least six months immediately preceding the date of filing the petition, 
there shall be included in the petition for naturalization the affidavits of 
at least two credible witnesses, citizens of the United States, stating that 
each has personally known the petitioner to have been a resident at such 
place for such period, and that the petitioner is and during all such periods 
has been a person of good moral character, attached to the principles of the 
Constitution of the United States, and well disposed to the good order 
and happiness of the United States. 

(g) At the hearing on the petition, residence in the State in which the 
petitioner resides at the time of filing the petition, for at least six months 
immediately preceding the date of filing the petition, and the other qualifi- 
cations required by subsection (a) of section 316 during such residence 
shall be proved by the oral testimony of at least two credible witnesses, 
citizens of the United States, in addition to the affidavits required by sub- 
section (f ) of this section to be included in the petition. At the hearing, 
residence and physical presence within the United States during the five- 
year period required by section 316 (a), but outside the State, or within 
the State but prior to the six months immediately preceding the date of 
filing the petition, and the other qualifications required by subsection (a) 
of section 316 during such period at such places, shall be proved either 
by depositions taken in accordance with subsection (d) of section 332, or 
oral testimony, of at least two such witnesses for each place of residence. 

(h) Notwithstanding the provisions of subsections (f ) and (g) of this 
section, the requirements of subsection (a) of section 316 as to the peti- 
tioner's residence, good moral character, attachment to the principles of the 
Constitution of the United States, and disposition toward the good order 
and happiness of the United States may be established by any evidence 
satisfactory to the naturalization court in those cases under subsection (b) 
of section 316 in which the alien has been absent from the United States be- 
cause of his employment by or contract with the Government of the United 
States or an American institution of research, recognized as such by the 
Attorney General, or employment by an American firm or corporation 
engaged in whole or in part in the development of foreign trade and com- 
merce of the United States or a subsidiary thereof, or employment by a 
public international organization in which the United States participates. 
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(i) (1) A petitioner for naturalization who removes from the juris- 
diction of the court in which his petition for naturalization is pending 
may, at any time thereafter, make application to the court for transfer of 
the petition to a naturalization court exercising jurisdiction oyer the 
petitioner's place of residence, or to any other naturalization court if the 
petition was not required to be filed in a naturalization court exercising 
jurisdiction oyer the petitioner's place of residence: Provided, That such 
transfer shall not be made without the consent of the Attorney General, 
and of the court to which the petition is transferred. 

(2) Where transfer of the petition is authorized the clerk of court in 
which the petition was filed shall forward a certified copy of the petition 
and the original record in the case to the clerk of court to which the 
petition is transferred, and proceedings on the petition shall thereafter 
continue as though the petition had originally been filed in the court to 
which transferred, except that the court to which the petition is transferred 
may in its discretion, require the production of two credible United States 
citizen witnesses to testify as to the petitioner 's qualifications for naturaliza- 
tion since the date of such transfer. 

FINAL HEARING IN OPEN COURT UPON PETITIONS FOR NATURALIZATION; FINAL 

ORDER UNDER THB HAND OF THB COURT ENTERED UPON RECORD; 

EXAMINATION OF PETITIONER AND WITNESSES 

BEFORE THE COURT 

Sec 336. (a) Every final hearing upon a petition for naturalization 
shall be had in open court before a judge or judges thereof, and every final 
order which may be made upon such petition shall be under the hand of the 
court and entered in full upon a record kept for that purpose, and upon 
such final hearing of such petition the petitioner and the witnesses, except 
as provided in subsection (b) of this section, shall be examined under oath 
before the court and in the presence of the court If the petitioner is 
prevented by sickness or other disability from being in open court for the 
final hearing upon a petition for naturalization, such final hearing may be 
had before a judge or judges of the court at such place as may be designated 
by the court. 

(b) The requirement of subsection (a) of this section for the examina- 
tion of the petitioner and the witnesses under oath before the court and in 
the presence of the court shall not apply in any case where an employee 
designated under section 335 (b) has conducted the preliminary examina- 
tion authorized by subsection (b) of section 335 ; except that the court may, 
in its discretion, and shall, upon demand of the petitioner, require the 
examination of the petitioner and the witnesses under oath before the court 
and in the presence of the court 

(c) Except as otherwise specifically provided in this title, no final hear- 
ing shall be held on any petition for naturalization nor shall any person 
be naturalized nor shall any' certificate of naturalization be issued by any 
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court within a period of thirty days after the filing of the petition for 
naturalization. The Attorney General may waive such period in an indi- 
vidual case if he finds that the waiver will be in the public interest and will 
promote the security of the United States. Notwithstanding any other 
provisions of this title, but except as provided in sections 328 (b) (2) and 
329 (b) (5), in any case in which the final hearing on any petition for 
naturalization is scheduled to be held within sixty days preceding the 
holding of a general election within the territorial jurisdiction of the 
naturalization court, such final hearing may be held, but the petitioner 
shall not be permitted to take the oath required in section 337 (a) of this 
title prior to the tenth day next following such general election. In any 
case in which the oath is not taken at the time of the final hearing, the 
petitioner shall not be a citizen of the United States until such oath has 
been taken. 

(d) The Attorney General shall have the right to appear before any 
court in any naturalization proceedings for the purpose of cross-examining 
the petitioner and the witnesses produced in support of the petition con- 
cerning any matter touching or in any way affecting the petitioner's right 
to admission to citizenship, and shall have the right to call witnesses, includ- 
ing the petitioner, produce evidence, and be heard in opposition to, or in 
favor of, the granting of any petition in naturalization proceedings. 

(e) The clerk of court shall, if the petitioner requests it at the time of 
filing the petition for naturalization, issue a subpena for the witnesses 
named by such petitioner to appear upon the day set for the final hearing, 
but in case such witnesses cannot be produced upon the final hearing other 
witnesses may be summoned upon notice to the Attorney General, in such 
manner and at such time as the Attorney General may by regulation pre- 
scribe. If it should appear after the petition has been filed that any of the 
verifying witnesses thereto are not competent, and it further appears that 
the petitioner has acted in good faith in producing such witnesses found 
to be incompetent, other witnesses may be substituted in accordance with 
such regulations. 

(f ) It shall be lawful at the time and as a part of the naturalization 
of any person, for the court, in its discretion, upon the bona fide prayer 
of the petitioner included in the petition for naturalization of such person, 
to make a decree changing the name of said person, and the certificate of 
naturalization shall be issued in accordance therewith. 

OATH OF RENUNCIATION AND ALLEGIANCE 

Sec. 337. (a) A person who has petitioned for naturalization shall, 
in order to be and before being admitted to citizenship, take in open court 
an oath (1) to support the Constitution of the United States; (2) to re- 
nounce and abjure absolutely and entirely all allegiance and fidelity to any 
foreign prince, potentate, state, or sovereignty of whom or which the 
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petitioner was before a subject or citizen; (3) to support and defend the 
Constitution and the laws of the United States against all enemies, foreign 
and domestic; (4) to bear true faith and allegiance to the same; and (5) 
(A) to bear arms on behalf of the United States when required by the law, 
or (B) to perform noncombatant service in the Armed Forces of the United 
States when required by the law, or (C) to perform work of national im- 
portance under civilian direction when required by the law. Any such 
person shall be required to take an oath containing the substance of clauses 
(1) through (5) of the preceding sentence, except that a person who shows 
by clear and convincing evidence to the satisfaction of the naturalization 
court that he is opposed to the bearing of arms in the Armed Forces of the 
United States by reason of religious training and belief shall be required to 
take an oath containing the substance of clauses (1) through (4) and 
clauses (5) (B) and (5) (C), and a person who shows by clear and con- 
vincing evidence to the satisfaction of the naturalization court that he is 
opposed to any type of service in the Armed Forces of the United States by 
reason of religious training and belief shall be required to take an oath 
containing the substance of clauses (1) through (4) and clause (5) (C). 
The term "religious training and belief 19 as used in this section shall mean 
an individual's belief in a relation to a Supreme Being involving duties 
superior to those arising from any human relation, but does not include 
essentially political, sociological, or philosophical views or a merely personal 
moral code. In the case of the naturalization of a child under the pro- 
visions of section 322 or 323 of this title the naturalization court may waive 
the taking of the oath if in the opinion of the court the child is unable to 
understand its meaning. 

(b) In case the person petitioning for naturalization has borne any 
hereditary title, or has been of any of the orders of nobility in any foreign 
state, the petitioner shall in addition to complying with the requirements 
of subsection (a) of this section, make under oath in open court in the 
court in which the petition for naturalization is made, an express renuncia- 
tion of such title or order of nobility, and such renunciation shall be re- 
corded in the court as a part of such proceedings. 

(c) If the petitioner is prevented by sickness or other disability from 
being in open court, the oath required to be taken by subsection (a) of this 
section may be taken before a judge of the court at such place as may be 
designated by the court. 

CERTIFICATE OF NATURALIZATION; CONTENTS 

Sec. 338. A person admitted to citizenship by a naturalization court 
in conformity with the provisions of this title shall be entitled upon such 
admission to receive from the clerk of such court a certificate of naturaliza- 
tion, which shall contain substantially the following information : Number 
of petition for naturalization ; number of certificate of naturalization ; date 
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of naturalization ; name, signature, place of residence, autographed photo- 
graph, and personal description of the naturalized person, including age, 
sex, marital status, and country of former nationality ; title, venue, and lo- 
cation of the naturalization court ; statement that the court, having found 
that the petitioner intends to reside permanently in the United States except 
in cases falling within the provisions of section 324 (a) of this title, had 
complied in all respects with all of the applicable provisions of the natural- 
ization laws of the United States, and was entitled to be admitted a citizen 
of the United States of America, thereupon ordered that the petitioner be 
admitted as a citizen of the United States of America; attestation of the 
clerk of the naturalization court ; and seal of the court. 

FUNCTIONS AND DUTIES OF CLERKS 

Sec. 339. (a) It shall be the duty of the clerk of each and every natural- 
ization court to forward to the Attorney General a duplicate of each peti- 
tion for naturalization within thirty days after the close of the month in 
which such petition was filed, and to forward to the Attorney General certi- 
fied copies of such other proceedings and orders instituted in or issued out 
of said court affecting or relating to the naturalization of persons as may 
be required from time to time by the Attorney General. 

(b) It shall be the duty of the clerk of each and every naturalization 
court to issue to any person admitted by such court to citizenship a certifi- 
cate of naturalization and to forward to the Attorney General within thirty 
days after the close of the month in which such certificate was issued, a 
duplicate thereof, and to make and keep on file in the clerk's office a stub 
for each certificate so issued, whereon shall be entered a memorandum of 
all the essential facts set forth in such certificate, and to forward a duplicate 
of each such stub to the Attorney General within thirty days after the close 
of the month in which such certificate was issued. 

(c) It shall be the duty of the clerk of each and every naturalization 
court to report to the Attorney General, within thirty days after the close 
of the month in which the final hearing and decision of the court was had, 
the name and number of the petition of each and every person who shall be 
denied naturalization together with the cause of such denial. 

(d) Clerks of courts shall be responsible for all blank certificates of 
naturalization received by them from time to time from the Attorney Gen- 
eral, and shall account to the Attorney General for them whenever required 
to do so. No certificate of naturalization received by any clerk of court 
which may be defaced or injured in such manner as to prevent its use as 
herein provided shall in any case be destroyed, but such certificates shall be 
returned to the Attorney General. 

(e) It shall be the duty of the clerk of each and every naturalization 
court to cause to be filed in chronological order in separate volumes, in- 
dexed, consecutively numbered, and made a part of the records of such 
court, all declarations of intention and petitions for naturalization. 



60 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

REVOCATION OF NATURALIZATION 

Sec. 340. (a) It shall be the duty of the United States district attor- 
neys for the respective districts, upon affidavit showing good cause there- 
for, to institute proceedings in any court specified in subsection (a) of 
section 310 of this title in the judicial district in which the naturalized 
citizen may reside at the time of bringing suit, for the purpose of revoking 
and setting aside the order admitting such person to citizenship and cancel- 
ing the certificate of naturalization on the ground that such order and 
certificate of naturalization were procured by concealment of a material 
fact or by willful misrepresentation, and such revocation and setting aside 
of the order admitting such person to citizenship and such canceling of 
certificate of naturalization shall be effective as of the original date of the 
order and certificate, respectively : Provided, That refusal on the part of a 
naturalized citizen within a period of ten years following his naturalization 
to testify as a witness in any proceeding before a congressional committee 
concerning his subversive activities, in a case where such person has been 
convicted of contempt for such refusal, shall be held to constitute a ground 
for revocation of such person's naturalization under this subsection as 
having been procured by concealment of a material fact or by willful mis- 
representation. If the naturalized citizen does not reside in any judicial 
district in the United States at the time of bringing such suit, the proceed- 
ings may be instituted in the United States District Court for the District 
of Columbia or in the United States district court in the judicial district in 
which such person last had his residence. 

(b) The party to whom was granted the naturalization alleged to have 
been procured by concealment of a material fact or by willful misrepresen- 
tation shall, in any such proceedings under subsection (a) of this section, 
have sixty days' personal notice, unless waived by such party, in which to 
make answer to the petition of the United States ; and if such naturalized 
person be absent from the United States or from the judicial district in 
which such person last had his residence, such notice shall be given either 
by personal service upon him or by publication in the manner provided 
for the service of summons by publication or upon absentees by the laws 
of the State or the place where such suit is brought. 

(c) If a person who shall have been naturalized after the effective date 
of this Act shall within five years next following such naturalization be- 
come a member of or affiliated with any organization, membership in or 
affiliation with which at the time of naturalization would have precluded 
such person from naturalization under the provisions of section 313, it shall 
be considered prima facie evidence that such person was not attached to 
the principles of the Constitution of the United States and was not well 
disposed to the good order and happiness of the United States at the time 
of naturalization, and, in the absence of countervailing evidence, it shall be 
sufficient in the proper proceeding to authorize the revocation and setting 
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aside of the order admitting such person to citizenship and the cancellation 
of the certificate of naturalization as having been obtained by concealment 
of a material fact or by willful misrepresentation, and such revocation and 
setting aside of the order admitting such person to citizenship and such can- 
celing of certificate of naturalization shall be effective as of the original date 
of the order and certificate, respectively. 

(d) If a person who shall have been naturalized shall, within five years 
after such naturalization, return to the country of his nativity, or go to any 
other foreign country, and take permanent residence therein, it shall be 
considered prima facie evidence of a lack of intention on the part of such 
person to reside permanently in the United States at the time of filing his 
petition for naturalization, and, in the absence of countervailing evidence, 
it shall be sufficient in the proper proceeding to authorize the revocation 
and setting aside of the order admitting such person to citizenship and the 
cancellation of the certificate of naturalization as having been obtained by 
concealment of a material fact or by willful misrepresentation, and such 
revocation and setting aside of the order admitting such person to citizen- 
ship and such canceling of certificate of naturalization shall be effective as 
of the original date of the order and certificate, respectively. The diplo- 
matic and consular officers of the United States in foreign countries shall 
from time to time, through the Department of State, furnish the Depart- 
ment of Justice with statements of the names of those persons within their 
respective jurisdictions who have been so naturalized and who have taken 
permanent residence in the country of their nativity, or in any other 
foreign country, and such statements, duly certified, shall be admissible in 
evidence in all courts in proceedings to revoke and set aside the order ad- 
mitting to citizenship and to cancel the certificate of naturalization. 

(e) The revocation and setting aside of the order admitting any person 
to citizenship and canceling his certificate of naturalization under the 
provisions of subsection (a) of section 338 of the Nationality Act of 1940 
shall not, where such action takes place after the effective date of this Act, 
result in the loss of citizenship or any right or privilege of citizenship which 
would have been derived by or been available to a wife or minor child of 
the naturalized person had such naturalization not been revoked : Provided, 
That this subsection shall not apply in any case in which the revocation and 
setting aside of the order was the result of actual fraud. 

(f ) Any person who claims United States citizenship through the natu- 
ralization of a parent or spouse in whose case there is a revocation and set- 
ting aside of the order admitting such parent or spouse to citizenship under 
the provisions of subsection (a) of this section on the ground that the order 
and certificate of naturalization were procured by concealment of a ma- 
terial fact or by willful misrepresentation shall be deemed to have lost and 
to lose his citizenship and any right or privilege of citizenship which he 
may have, now has, or may hereafter acquire under and by virtue of such 
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naturalization of such parent or spouse, regardless of whether such person 
is residing within or without the United States at the time of the revocation 
and setting aside of the order admitting such parent or spouse to citizen- 
ship. Any person who claims United States citizenship through the natu- 
ralization of a parent or spouse in whose case there is a revocation and set- 
ting aside of the order admitting such parent or spouse to citizenship and 
the cancellation of the certificate of naturalization under the provisions of 
subsections (c) or (d) of this section, or under the provisions of section 329 
(c) of this title on any ground other than that the order and certificate of 
naturalization were procured by concealment of a material fact or by 
willful misrepresentation, shall be deemed to have lost and to lose his 
citizenship and any right or privilege of citizenship which would have been 
enjoyed by such person had there not been a revocation and setting aside 
of the order admitting such parent or spouse to citizenship and the cancella- 
tion of the certificate of naturalization, unless such person is residing in 
the United States at the time of the revocation and setting aside of the order 
admitting such parent or spouse to citizenship and the cancellation of the 
certificate of naturalization. 

(g) When a person shall be convicted under section 1425 of title 18 
of the United States Code of knowingly procuring naturalization in viola- 
tion of law, the court in which such conviction is had shall thereupon re- 
voke, set aside, and declare void the final order admitting such person to 
citizenship, and shall declare the certificate of naturalization of such person 
to be canceled. Jurisdiction is hereby conferred on the courts having 
jurisdiction of the trial of such offense to make such adjudication. 

(h) Whenever an order admitting an alien to citizenship shall be revoked 
and set aside or a certificate of naturalization shall be canceled, or both, 
as provided in this section, the court in which such judgment or decree is 
rendered shall make an order canceling such certificate and shall send a 
certified copy of such order to the Attorney General. In case such certifi- 
cate was not originally issued by the court making such order, it shall direct 
the clerk of court in which the order is revoked and set aside to transmit a 
copy of such order and judgment to the court out of which such certificate 
of naturalization shall have been originally issued. It shall thereupon be 
the duty of the clerk of the court receiving such certified copy of the order 
and judgment of the court to enter the same of record and to cancel such 
original certificate of naturalization, if there be any, upon the records and 
to notify the Attorney General of the entry of such order and of such 
cancellation. A person holding a certificate of naturalization or citizenship 
which has been canceled as provided by this section shall upon notice by the 
court by which the decree of cancellation was made, or by the Attorney 
General, surrender the same to the Attorney General. 

(i) The provisions of this section shall apply not only to any naturaliza- 
tion granted and to certificates of naturalization and citizenship issued 
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under the provisions of this title, but to any naturalization heretofore 
granted by any court, and to all certificates of naturalization and citizen- 
ship which may have been issued heretofore by any court or by the Commis- 
sioner based upon naturalization granted by any court, or by a designated 
representative of the Commissioner under the provisions of section 702 of 
the Nationality Act of 1940, as amended, or by such designated representa- 
tive under any other act. 

(j) Nothing contained in this section shall be regarded as limiting, 
denying, or restricting the power of any naturalization court, by or in 
which a person has been naturalized, to correct, reopen, alter, modify, or 
vacate its judgment or decree naturalizing such person, during the term of 
such court or within the time prescribed by the rules of procedure or 
statutes governing the jurisdiction of the court to take such action. 

CERTIFICATES OF CITIZENSHIP; PROCEDURE 

Sec. 341. A person who claims to have derived United States citizen- 
ship through the naturalization of a parent or through the naturalization 
or citizenship of a husband, or who is a citizen of the United States by 
virtue of the provisions of section 1993 of the United States Revised 
Statutes, or of section 1993 of the United States Revised Statutes, as 
amended by section 1 of the Act of May 24, 1934 (48 Stat. 797), or who is a 
citizen of the United States by virtue of the provisions of subsection (c), 
(d), (e), (g), or (i) of section 201 of the Nationality Act of 1940, as 
amended (54 Stat. 1138; 8 U. S. C. 601), or of the Act of May 7, 1934 (48 
Stat. 667), or of paragraph (3), (4), (5), or (7) of section 301 (a) of this 
title, or under the provisions of the Act of August 4, 1937 (50 Stat. 558), or 
under the provisions of section 203 or 205 of the Nationality Act of 1940 
(54 Stat. 1139; 8 U. S. C. 603, 605), or under the provisions of section 303 
of this title, may apply to the Attorney General for a certificate of citizen- 
ship. Upon proof to the satisfaction of the Attorney General that the 
applicant is a citizen, and that the applicant's alleged citizenship was 
derived as claimed, or acquired, as the case may be, and upon taking and 
subscribing before a member of the Service within the United States to the 
oath of allegiance required by this Act of a petitioner for naturalization, 
such individual shall be furnished by the Attorney General with a certifi- 
cate of citizenship, but only if such individual is at the time within the 
United States. 

CANCELLATION OF CERTIFICATES ISSUED BY THE ATTORNEY GENERAL, THE 
COMMISSIONER OR A DEPUTY COMMISSIONER; ACTION NOT TO 

AFFECT CITIZENSHIP STATUS 

Sec. 342. The Attorney General is authorized to cancel any certificate 
of citizenship, certificate of naturalization, copy of a declaration of in- 
tention, or other certificate, document or record heretofore issued or made 
by the Commissioner or a Deputy Commissioner or hereafter made by the 
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Attorney General if it shall appear to the Attorney General's satisfaction 
that such document or record was illegally or fraudulently obtained from, 
or was created through illegality or by fraud practiced upon, him or the 
Commissioner or a Deputy Commissioner; but the person for or to whom 
such document or record has been issued or made shall be given at such 
person's last-known place of address written notice of the intention to 
cancel such document or record with the reasons therefor and shall be 
given at least sixty days in which to show cause why such document or 
record should not be canceled. The cancellation under this section of any 
document purporting to show the citizenship status of the person to whom 
it was issued shall affect only the document and not the citizenship status 
of the person in whose name the document was issued. 

DOCUMENTS AND COPIES ISSUED BY THE ATTORNEY GENERAL 

Sec. 343. (a) A person who claims to have been naturalized in the 
United States under section 323 of the Nationality Act of 1940 may make 
application to the Attorney General for a certificate of naturalization. 
Upon proof to the satisfaction of the Attorney General that the applicant 
is a citizen and that he has been naturalized as claimed in the application, 
such individual shall be furnished a certificate of naturalization by the 
Attorney General, but only if the applicant is at the time within the United 
States. 

(b) If any certificate of naturalization or citizenship issued to any 
citizen or any declaration of intention furnished to any declarant is lost, 
mutilated, or destroyed, the citizen or declarant may make application to 
the Attorney General for a new certificate or declaration. If the Attorney 
General finds that the certificate or declaration is lost, mutilated, or de- 
stroyed, he shall issue to the applicant a new certificate or declaration. If 
the certificate or declaration has been mutilated, it shall be surrendered to 
the Attorney General before the applicant may receive such new certificate 
or declaration. If the certificate or declaration has been lost, the applicant 
or any other person who shall have, or may come into possession of it is 
hereby required to surrender it to the Attorney General. 

(c) The Attorney General shall issue for any naturalized citizen, on 
such citizen's application therefor, a special certificate of naturalization 
for use by such citizen only for the purpose of obtaining recognition as a 
citizen of the United States by a foreign state. Such certificate when is- 
sued shall be furnished to the Secretary of State for transmission to the 
proper authority in such foreign state. 

(d) If the name of any naturalized citizen has, subsequent to natu- 
ralization, been changed by order of any court of competent jurisdiction, or 
by marriage, the citizen may make application for a new certificate of 
naturalization in the new name of such citizen. If the Attorney General 
finds the name of the applicant to have been changed as claimed, the At- 
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torney General shall issue to the applicant a new certificate and shall notify 
the naturalization court of such action. 

(e) The Attorney General is authorized to make and issue certifications 
of any part of the naturalization records of any court, or of any certificate 
of naturalization or citizenship, for use in complying with any statute, 
State or Federal, or in any judicial proceeding. No such certification shall 
be made by any clerk of court except upon order of the court. 

FISCAL PROVISIONS 

Sec. 344. (a) The clerk of court shall charge, collect, and account for 
the following fees : 

(1) For making, filing, and docketing a petition for naturalization, $10, 
including the final hearing on such petition, if such hearing be held, and a 
certificate of naturalization, if the issuance of such certificate is authorized 
by the naturalization court. 

(2) For receiving and filing a declaration of intention, and issuing a 
duplicate thereof, $5. 

(b) The Attorney General shall charge, collect, and account for the 
following fees : 

(1) For application for a certificate of naturalization or declaration of 
intention in lieu of a certificate or declaration alleged to have been lost, 
mutilated, or destroyed, $5. 

(2) For application for a certificate of citizenship, $5. 

(3) For application for the issuance of a special certificate of citizen- 
ship to obtain recognition, $5. 

(4) For application for a certificate of naturalization under section 323 
of the Nationality Act of 1940, or under section 343 (a) of this title, $5. 

(5) For application for a certificate of citizenship in changed name, $5. 

(6) Reasonable fees in cases where such fees have not been established 
by law, to cover the cost of furnishing copies, whether certified or un- 
certified, of any part of the records, or information from the records, of 
the Service. Such fees shall not exceed a maximum of 25 cents per folio 
of one hundred words, with a minimum fee of 50 cents for any one such 
service, in addition to a fee of $1 for any official certification furnished 
tinder seal. No such fee shall be required from officers or agencies of the 
United States or of any State or any subdivision thereof, for such copies 
or information furnished for official use in connection with the official 
duties of such officers or agencies. 

(7) Notwithstanding the preceding provisions of this subsection, no fee 
shall be charged or collected for an application for declaration of intention 
or a certificate of naturalization in lieu of a declaration or a certificate 
alleged to have been lost, mutilated, or destroyed, submitted by a person 
who was a member of the military or naval forces of the United States at 
any time after April 20, 1898, and before July 5, 1902; or at any time after 
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April 5, 1917, and before November 12, 1918 ; or who served on the Mexican 
border as a member of the Regular Army or National Guard between June 
1916 and April 1917 ; or who has served or hereafter serves in the military, 
air, or naval forces of the United States after September 16, 1940, and who 
was not at any time during such period or thereafter separated from such 
forces under other than honorable conditions, who was not a conscientious 
objector who performed no military duty whatever or refused to wear the 
uniform, or who was not at any time during such period or thereafter dis- 
charged from such military, air, or naval forces on account of alienage. 

(c) The clerk of any naturalization court specified in subsection (a) of 
section 310 (except the courts specified in subsection (d) of this section) 
shall account for and pay over to the Attorney General one-half of all fees 
up to the sum of $6,000, and all fees in excess of $6,000, collected by any 
such clerk in naturalization proceedings in any fiscal year. 

(d) The clerk of any United States district court (except in Alaska 
and in the District Court of the Virgin Islands of the United States and 
in the District Court of Guam) shall account for and pay over to the 
Attorney General all fees collected by any such clerk in naturalization 
proceedings: Provided, however, That the clerk of the District Court of 
the Virgin Islands of the United States and of the District Court of Guam 
shall report but shall not be required to pay over to the Attorney General 
the fees collected by any such clerk in naturalization proceedings. 

(e) The accounting required by subsections (c) and (d) of this section 
shall be made and the fees paid over to the Attorney General by such 
respective clerks in their quarterly accounts which they are hereby re- 
quired to render to the Attorney General within thirty days from the close 
of each quarter of each and every fiscal year, in accordance with regula- 
tions prescribed by the Attorney General. 

(f ) The clerks of the various naturalization courts shall pay all addi- 
tional clerical force that may be required in performing the duties imposed 
by this title upon clerks of courts from fees retained under the provisions 
of this section by such clerks in naturalization proceedings. 

(g) All fees collected by the Attorney General and all fees paid over to 
the Attorney General by clerks of courts under the provisions of this title 
shall be deposited by the Attorney General in the Treasury of the United 
States : Provided, however, That all fees received from applicants residing 
in the Virgin Islands of the United States, and in Guam, required to be 
paid under subsection (b) of this section, shall be paid over to the treasury 
of the Virgin Islands and to the treasury of Guam, respectively. 

(h) During the time when the United States is at war no clerk of a 
United States court shall charge or collect a naturalization fee from an 
alien in the military, air, or naval service of the United States for filing a 
petition for naturalization or issuing a certificate of naturalization upon 
admission to citizenship, and no clerk of any State court shall charge or 
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collect any fee for such services unless the laws of the State require such 
charge to be made, in which case nothing more than the portion of the fee 
required to be paid to the State shall be charged or collected. A report 
of all transactions under this subsection shall be made to the Attorney 
General as in the case of other reports required of clerks of courts by this 
title. 

(i) In addition to the other fees required by this title, the petitioner 
for naturalization shall, upon the filing of a petition for naturalization, 
deposit with and pay to the clerk of court a sum of money sufficient to 
cover the expenses of subpenaing and paying the legal fees of any witnesses 
for whom such petitioner may request a subpena, and upon the final dis- 
charge of such witnesses, they shall receive, if they demand the same from 
the clerk, the customary and usual witness fees from the moneys which the 
petitioner shall have paid to such clerk for such purpose, and the residue, 
if any, shall be returned by the clerk to the petitioner. 

MAIL RELATING TO NATURALIZATION TRANSMITTED FREE OF POSTAGE AND 

REGISTERED 

Sec. 345. All mail matter of whatever class, relating to naturalization, 
including duplicate papers required by law or regulation to be sent to the 
Service by clerks of courts addressed to the Department of Justice or the 
Service, or any official thereof, and endorsed "Official Business", shall be 
transmitted free of postage and, if necessary, by registered mail without 
fee, and so marked. 

AUTHORIZATION GRANTED FOR PUBLICATION AND DISTRIBUTION OF CITIZEN- 
SHIP TEXTBOOKS FROM NATURALIZATION FEES 

Sec. 346. Authorization is hereby granted for the publication and 
distribution of the citizenship textbook described in subsection (b) of 
section 332 and for the reimbursement of the appropriation of the Depart- 
ment of Justice upon the records of the Treasury Department from the 
naturalization fees deposited in the Treasury through the Service for the 
cost of such publication and distribution, such reimbursement to be made 
upon statements by the Attorney General of books so published and dis- 
tributed. 

COMPILATION OF NATURALIZATION STATISTICS AND PAYMENT FOR EQUIPMENT 

Sec. 347. The Attorney General is authorized and directed to prepare 
from the records in the custody of the Service a report upon those hereto- 
fore seeking citizenship to show by nationalities their relation to the num- 
bers of aliens annually arriving and to the prevailing census populations 
of the foreign-born, their economic, vocational, and other classification, in 
statistical form, with analytical comment thereon, and to prepare such 
report annually hereafter. Payment for the equipment used in preparing 
such compilation shall be made from the appropriation for the enforcement 
of this Act by the Service. 
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ADMISSIBILITY IN EVIDENCE OF TESTIMONY AS TO STATEMENTS VOLUNTARILY 
MADE TO OFFICERS OR EMPLOYEES IN THE COURSE OF THEIR OFFICIAL DUTIES 

Sec. 348. (a) It shall be lawful and admissible as evidence in any pro- 
ceedings founded under this title, or any of the penal or criminal pro- 
visions of any law relating to immigration, naturalization, or citizenship, 
for any officer or employee of the United States to render testimony as to 
any statement voluntarily made to such officer or employee in the course 
of the performance of the official duties of such officer or employee by any 
defendant at the time or subsequent to the alleged commission of any crime 
or offense which may tend to show that such defendant did not have or 
could not have had knowledge of any matter concerning which such de- 
fendant is shown to have made affidavit, or oath, or to have been a witness 
pursuant to such law or laws. 

(b) In case any clerk of court shall refuse or neglect to comply with 
any of the provisions of section 339 (a), (b), or (c), such clerk of court 
shall forfeit and pay to the United States the sum of $25 in each and every 
case in which such violation or omission occurs and the amount of such 
forfeiture may be recovered by the United States in a civil action against 
such clerk. 

(c) If any clerk of court shall fail to return to the Service or properly 
account for any certificate of naturalization furnished by the Service as 
provided in subsection (d) of section 339, such clerk of court shall be 
liable to the United States in the sum of $50, to be recovered in a civil action, 
for each and every such certificate not properly accounted for or returned. 

Chapter 3 — Loss of Nationality 

LOSS OF NATIONALITY BY NATIVE-BORN OR NATURALIZED CITIZEN 

Sec 349. (a) From and after the effective date of this Act a person 
who is a national of the United States whether by birth or naturalization, 
shall lose his nationality by — 

(1) obtaining naturalization in a foreign state upon his own appli- 
cation, upon an application filed in his behalf by a parent, guardian, 
or duly authorized agent, or through the naturalization of a parent 
having legal custody of such person : Provided, That nationality shall 
not be lost by any person under this section as the result of the 
naturalization of a parent or parents while such person is under the 
age of twenty-one years, or as the result of a naturalization obtained 
on behalf of a person under twenty-one years of age by a parent, 
guardian, or duly authorized agent, unless such person shall fail to 
enter the United States to establish a permanent residence prior to his 
twenty-fifth birthday : And provided further, That a person who shall 
have lost nationality prior to January 1, 1948, through the naturaliza- 
tion in a foreign state of a parent or parents, may, within one year from 
the effective date of this Act, apply for a visa and for admission 
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to the United States as a nonquota immigrant under the provisions 
of section 101 (a) (27) (E) ; or 

(2) taking an oath or making an affirmation or other formal 
declaration of allegiance to a foreign state or a political subdivision 
thereof; or 

(3) entering, or serving in, the armed forces of a foreign state 
unless, prior to such entry or service, smch entry or service is spe- 
cifically authorized in writing by the Secretary of State and the Sec- 
retary of Defense: Provided, That the entry into such service by a 
person prior to the attainment of his eighteenth birthday shall serve 
to expatriate such person only if there exists an option to secure a 
release from such service and such person fails to exercise such option 
at the attainment of his eighteenth birthday; or 

(4) (A) accepting, serving in, or performing the duties of any 
office, post, or employment under the government of a foreign state 
or a political subdivision thereof, if he has or acquires the nationality 
of such foreign state; or (B) accepting, serving in, or performing 
the duties of any office, post, or employment under the government of 
a foreign state or a political subdivision thereof, for which office, post, 
or employment an oath, affirmation, or declaration of allegiance is 
required ; or 

(5) voting in a political election in a foreign state or participating 
in an election or plebiscite to determine the sovereignty over foreign 
territory; or 

(6) making a formal renunciation of nationality before a diplo- 
matic or consular officer of the United States in a foreign state, in 
such form as may be prescribed by the Secretary of State; or 

(7) making in the United States a formal written renunciation of 
nationality in such form as may be prescribed by, and before such 
officer as may be designated by, the Attorney General, whenever the 
United States shall be in a state of war and the Attorney General 
shall approve such renunciation as not contrary to the interests of 
national defense; or 

(8) deserting the military, air, or naval forces of the United States 
in time of war, if and when he is convicted thereof by court martial 
and as the result of such conviction is dismissed or dishonorably dis- 
charged from the service of such military, air, or naval forces: Pro- 
vided, That, notwithstanding loss of nationality or citizenship under 
the terms of this or previous laws by reason of desertion committed 
in time of war, restoration to active duty with such military, air, or 
naval forces in time of war or the reenlistment or induction of such 
a person in time of war with permission of competent military, air, 
or naval authority shall be deemed to have the immediate effect of 



70 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

restoring such nationality or citizenship heretofore or hereafter so 
lost; or 

(9) committing any act of treason against, or attempting by force 
to overthrow, or bearing arms against, the United States, if and when 
he is convicted thereof by a court martial or by a court of competent 
jurisdiction; or 

(10) departing from or remaining outside of the jurisdiction of the 
United States in time of war or during a period declared by the Presi- 
dent to be a period of national emergency for the purpose of evading 
or avoiding training and service in the military, air, or naval forces 
of the United States. For the purposes of this paragraph failure 
to comply with any provision of any compulsory service laws of the 
United States shall raise the presumption that the departure from 
or absence from the United States was for the purpose of evading or 
avoiding training and service in the military, air, or naval forces of 
the United States. 

(b) Any person who commits or performs any act specified in subsection 
(a) shall be conclusively presumed to have done so voluntarily and without 
having been subjected to duress of any kind, if such person at the time of 
the act was a national of the state in which the act was performed and had 
been physically present in such a state for a period or periods totaling ten 
years or more immediately prior to such act. 

DUAL NATIONALS; DIVESTITURE OF NATIONALITY 

Sec. 350. A person who acquired at birth the nationality of the United 
States and of a foreign state and who has voluntarily sought or claimed 
benefits of the nationality of any foreign state shall lose his United States 
nationality by hereafter having a continuous residence for three years in 
the foreign state of which he is a national by birth at any time after attain- 
ing the age of twenty-two years unless he shall — 

(1) prior to the expiration of such three-year period, take an oath 
of allegiance to the United States before a United States diplomatic 
or consular officer in a manner prescribed by the Secretary of State ; 
and 

(2) have his residence outside of the United States solely for one 
of the reasons set forth in paragraph (1), (2), (4), (5), (6), (7), or 
(8) of section 353, or paragraph (1) or (2) of section 354 of this title : 
Provided, however, That nothing contained in this section shall deprive 
any person of his United States nationality if his foreign residence 
shall begin after he shall have attained the age of sixty years and 
shall have had his residence in the United States for twenty-five years 
after having attained the age of eighteen years. 
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RESTRICTIONS ON EXPATRIATION 

Sec. 351. (a) Except as provided in paragraphs (7), (8), and (9) of 
section 349 of this title, no national of the United States can expatriate 
himself, or be expatriated, under this Act while within the United States 
or any of its outlying possessions, but expatriation shall result from the 
performance within the United States or any of its outlying possessions of 
any of the acts or the fulfillment of any of the conditions specified in this 
chapter if and when the national thereafter takes up a residence outside 
the United States and its outlying possessions. 

(b) A national who within six months after attaining the age of eighteen 
years asserts his claim to United States nationality, in such manner as the 
Secretary of State shall by regulation prescribe, shall not be deemed to 
have expatriated himself by the commission, prior to his eighteenth birth- 
day, of any of the acts specified in paragraphs (2), (4), (5), and (6) of 
section 349 (a) of this title. 

LOSS OF NATIONALITY BY NATURALIZED NATIONAL 

Sec. 352. (a) A person who has become a national by naturalization 
shall lose his nationality by — 

< 

(1) having a continuous residence for three years in the territory 
of a foreign state of which he was formerly a national or in which the 
place of his birth is situated, except as provided in section 353 of this 
title, whether such residence commenced before or after the effective 
date of this Act; 

(2) having a continuous residence for five years in any other foreign 
state or states, except as provided in sections 353 and 354 of this title, 
whether such residence commenced before or after the effective date 
of this Act. 

(b) (1) For the purpose of paragraph (1) of subsection (a) of this 
section, the time during which the person had his residence abroad solely 
or principally for a reason or purpose within the scope of any provision of 
section 353 shall not be counted in computing quantum of residence. 

(2) For the purpose of paragraph (2) of subsection (a) of this section, 
the time during which the person had his residence abroad solely or prin- 
cipally for a reason or purpose within the scope of any provision of sec- 
tions 353 and 354 shall not be counted in computing quantum of residence. 

SECTION 802 NOT EFFECTIVE AS TO CERTAIN PERSONS 

Sec. 353. Section 352 (a) shall have no application to a national who — 

(1) has his residence abroad in the employment of the Government 
of the United States; or 

(2) is receiving compensation from the Government of the United 
States and has his residence abroad on account of disability incurred 
in its service; or 
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(3) shall have had his residence in the United States for not less 
than twenty-five years subsequent to his naturalization and shall have 
attained the age of sixty years when the foreign residence is estab- 
lished; or 

(4) had his residence abroad on October 14, 1940, and temporarily 
has his residence abroad, or who thereafter has gone or goes abroad 
and temporarily has his residence abroad, solely or principally to rep- 
resent a bona fide American educational, scientific, philanthropic, com- 
mercial, financial, or business organization, having its principal office 
or place of business in the United States, or a bona fide religious organi- 
zation having an office and representative in the United States, or an 
international agency of an official character in which the United States 
participates, for which he receives a substantial compensation ; or 

(5) has his residence abroad and is prevented from returning to 
the United States exclusively (A) by his own ill health; or (B) by 
the ill health of his parent, spouse, or child who cannot be brought to 
the United States, whose condition requires his personal care and 
attendance: Provided, That in such case the person having his resi- 
dence abroad shall, at least every six months, register at the appropri- 
ate Foreign Service office and submit evidence satisfactory to the 
Secretary of State that his case continues to meet the requirements of 
this subparagraph ; or (C) by reason of the death of his parent, spouse, 
or child: Provided, That in the case of the death of such parent, 
spouse, or child the person having his residence abroad shall return 
to the United States within six months after the death of such relative ; 
or 

(6) has his residence abroad for the purpose of pursuing a full 
course of study of a specialized character or attending full-time an 
institution of learning of a grade above that of a preparatory school : 
Provided, That such residence does not exceed five years; or 

(7) is the spouse or child of an American citizen, and who has his 
residence abroad for the purpose of being with his American citizen 
spouse or parent who has his residence abroad for one of the objects 
or causes specified in paragraph (1), (2), (3), (4), (5), or (6) of 
this section, or paragraph (2) of section 354 of this title; or 

(8) is the spouse or child of an American national by birth who 
while under the age of twenty-one years had his residence in the 
United States for a period of periods totaling ten years, and has his 
residence abroad for the purpose of being with said spouse or parent ; 
or 

(9) was born in the United States or one of its outlying possessions, 
who originally had American nationality and who, after having lost 
such nationality through marriage to an alien, reacquired it; or 

(10) has, by Act of Congress or by treaty, United States nationality 
solely by reason of former nationality and birth or residence in an 
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area outside the continental United States : Provided, That subsections 
(b) and (c) of section 404 of the Nationality Act of 1940, as amended 
(8 U. S. C. 804 (b) and (c)), shall not be held to be or to have been 
applicable to persons defined in this paragraph. 

SECTION 802 (A) (2) NOT APPLICABLE AS TO CERTAIN PERSONS 

Sec. 854. Section 352 (a) (2) of this title shall have no application to 
a national — 

(1) who is a veteran of the Spanish- American War, World War I, 
or World War II, and the spouse, children, and dependent parents 
of such veteran whether such residence in the territory of a foreign 
state or states commenced before or after the effective date of this 
Act: Provided, That any such veteran who upon the date of the en- 
actment of this Act has had his residence continuously in the territory 
of a foreign state of which he was formerly a national or in which the 
place of his birth is situated for three years or more, and who has 
retained his United States nationality solely by reason of the pro- 
visions of section 406 (h) of the Nationality Act of 1940, shall not be 
subject to the provisions or requirements of section 352(a) (1) of this 
title: Provided further, That the provisions of section 404 (c) of the 
Nationality Act of 1940, as amended, shall not be held to be or to have 
been applicable to veterans of World War II ; 

(2) who has established to the satisfaction of the Secretary of State, 
as evidenced by possession of a valid unexpired United States pass- 
port or other valid document issued by the Secretary of State, that 
his residence is temporarily outside of the United States for the pur- 
pose of (A) carrying on a commercial enterprise which in the opinion 
of the Secretary of State will directly and substantially benefit 
American trade or commerce; or (B) carrying on scientific research 
on behalf of an institution accredited by the Secretary of State and 
engaged in research which in the opinion of the Secretary of State is 
directly and substantially beneficial to the interests of the United 
States; or (C) engaging in such work or activities, under such unique 
or unusual circumstances, as may be determined by the Secretary of 
State to be directly and substantially beneficial to the interests of the 
United States ; 

(3) who is the widow or widower of a citizen of the United States 
and who has attained the age of sixty years, and who has had a resi- 
dence outside of the United States and its outlying possessions for a 
period of not less than ten years during all of which period a marriage 
relationship has existed with a spouse who has had a residence outside 
of the United States and its outlying possessions in an occupation or 
capacity of the type designated in paragraphs (1), (2), (3), (4), or 
(5) (A) of section 353, or paragraphs (1), (2), or (4) of this section; 
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(4) who has attained the age of sixty years, and has had a 
outside of the United States and its outlying possessions for not less 
than ten years, during all of which period he has been engaged in an 
occupation of the type designated in paragraphs (1), (2), or (4) of 
section 353, or paragraph (2) of this section, and who is in bona fide 
retirement from such occupation ; or 

(5) who shall have had his residence in the United States for not 
less than twenty-five years subsequent to his naturalization and prior 
to the establishment of his foreign residence. 

LOSS OF AMERICAN NATIONALITY THROUGH PARENT'S EXPATRIATION; NOT 
EFFECTIVE UNTIL PERSON ATTAINS AGE OF TWENTY-FIVE YEARS 

Sec. 355. A person having United States nationality, who is under the 
age of twenty-one and whose residence is in a foreign state with or under 
the legal custody of a parent who hereafter loses United States nationality 
under section 350 or 352 of this title, shall also lose his United States na- 
tionality if such person has or acquires the nationality of such foreign state : 
Provided, That, in such case, United States nationality shall not be lost as 
the result of loss of United States nationality by the parent unless and 
until the person attains the age of twenty-five years without having estab- 
lished his residence in the United States. 

NATIONALITY LOST SOLELY FROM PERFORMANCE OF ACTS OR FULFILLMENT 

OF CONDITIONS 

Sec. 356. The loss of nationality under this chapter shall result solely 
from the performance by a national of the acts or fulfillment of the con- 
ditions specified in this chapter. 

APPLICATION OF TREATIES; EXCEPTIONS 

Sec. 357. Nothing in this title shall be applied in contravention of 
the provisions of any treaty or convention to which the United States is 
a party and which has been ratified by the Senate upon the effective date 
of this title: Provided, however, That no woman who was a national of 
the United States shall be deemed to have lost her nationality solely by 
reason of her marriage to an alien on or after September 22, 1922, or to an 
alien racially ineligible to citizenship on or after March 3, 1931, or, in the 
case of a woman who was a United States citizen at birth, through residence 
abroad following such marriage, notwithstanding the provisions of any 
existing treaty or convention. 

Chapter 4 — Miscellaneous 

CERTIFICATE OF DIPLOMATIC OR CONSULAR OFFICER OF THE UNITED STATES 

AS TO LOSS OF AMERICAN NATIONALITY UNDER CHAPTER IV, 

NATIONALITY ACT OF 1940, OR UNDER CHAPTER 8 

OF THIS TITLE 

Sec. 358. Whenever a diplomatic or consular officer of the United 
States has reason to believe that a person while in a foreign state has lost 
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his United States nationality under any provision of chapter 3 of this 
title, or under any provision of chapter IV of the Nationality Act of 1940, 
as amended, he 'shall certify the facts upon which such belief is based to 
the Department of State, in writing, under regulations prescribed by the 
Secretary of State. If the report of the diplomatic or consular officer 
is approved by the Secretary of State, a copy of the certificate shall be 
forwarded to the Attorney General, for his information, and the diplo- 
matic or consular office in which the report was made shall be directed 
to forward a copy of the certificate to the person to whom it relates. 

CERTIFICATE OF NATIONALITY TO BB ISSUED BY THE SECRETARY OF STATE FOR 

A PERSON NOT A NATURALIZED CITIZEN OF THE UNITED STATES 

FOR USB IN PROCEEDINGS OF A FOREIGN STATE 

Sec. 359. The Secretary of State is hereby authorized to issue, in his 
discretion and in accordance with rules and regulations prescribed by him, 
a certificate of nationality for any person not a naturalized citizen of the 
United States who presents satisfactory evidence that he is an American 
national and that such certificate is needed for use in judicial or ad- 
ministrative proceedings in a foreign state. Such certificate shall be 
solely for use in the case for which it was issued and shall be transmitted 
by the Secretary of State through appropriate official channels to the 
judicial or administrative officers of the foreign state in which it is to be 
used. 

PROCEEDINGS FOR DECLARATION OF UNITED STATES NATIONALITY IN THE 
EVENT OF DENIAL OF RIGHTS AND PRIVILEGES AS NATIONAL 

Sec. 360. (a) If any person who is within the United States claims a 
right or privilege as a national of the United States and is denied such 
right or privilege by any department or independent agency, or official 
thereof, upon the ground that he is not a national of the United States, 
such person may institute an action under the provisions of section 2201 
of title 28, United States Code, against the head of such department or 
independent agency for a judgment declaring him to be a national of the 
United States, except that no such action may be instituted in any case 
if the issue of such person's status as a national of the United States (1) 
arose by reason of, or in connection with any exclusion proceeding under 
the provisions of this or any other act, or (2) is in issue in any such ex- 
clusion proceeding. An action under this subsection may be instituted 
only within five years after the final administrative denial of such right 
or privilege and shall be filed in the district court of the United States 
for the district in which such person resides or claims a residence, and 
jurisdiction over such officials in such cases is hereby conferred upon those 
courts. 

(b) If any person who is not within the United States claims a right 
or privilege as a national of the United States and is denied such right or 
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privilege by any department or independent agency, or official thereof, 
upon the ground that he is not a national of the United States, such person 
may make application to a diplomatic or consular officer of the United 
States in the foreign country in which he is residing for a certificate of 
identity for the purpose of traveling to a port of entry in the United States 
and applying for admission. Upon proof to the satisfaction of such diplo- 
matic or consular officer that such application is made in good faith and 
has a substantial basis, he shall issue to such person a certificate of identity. 
From any denial of an application for such certificate the applicant shall 
be entitled to an appeal to the Secretary of State, who, if he approves the 
denial, shall state in writing his reasons for his decision. The Secretary 
of State shall prescribe rules and regulations for the issuance of certificates 
of identity as above provided. The provisions of this subsection shall be 
applicable only to a person who at some time prior to his application for 
the certificate of identity has been physically present in the United States, 
or to a person under sixteen years of age who was born abroad of a 
United States citizen parent 

(c) A person who has been issued a certificate of identity under the 
provisions of subsection (b), and while in possession thereof, may apply 
for admission to the United States at any port of entry, and shall be 
subject to all the provisions of this Act relating to the conduct of proceed- 
ings involving aliens seeking admission to the United States. A final 
determination by the Attorney General that any such person is not en- 
titled to admission to the United States shall be subject to review by any 
court of competent jurisdiction in habeas corpus proceedings and not other- 
wise. Any person described in this section who is finally excluded from 
admission to the United States shall be subject to all the provisions of this 
Act relating to aliens seeking admission to the United States. 

TITLE IV— MISCELLANEOUS 

Joint Congressional Committee 

Sec. 401. (a) There is hereby established a joint congressional com- 
mittee to be known as the Joint Committee on Immigration and Nationality 
Policy (hereinafter referred to as the " Committee M ) to be composed of 
ten members as follows: (1) five members who are members of the Com- 
mittee on the Judiciary of the Senate, three from the majority and two 
from the minority party to be appointed by the President of the Senate ; 
and (2) five members who are members of the Committee on the Judiciary 
of the House of Representatives, three from the majority and two from 
the minority party to be appointed by the Speaker of the House of Rep- 
resentatives. 
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(b) No person shall continue to serve as a member of the Committee 
after he has ceased to be a member of the Committee on the Judiciary of 
either the Senate or the House of Representatives. 

(c) A vacancy in the membership of the Committee shall be filled in 
the same manner as the original selection and the Committee shall elect a 
Chairman from among its members. 

(d) It shall be the function of the Committee to make a continuous 
study of (1) the administration of this Act, and its effect on the national 
security, the economy, and the social welfare of the United States, and 
(2) such conditions within or without the United States which in the 
opinion of th£ Committee might have any bearing on the immigration and 
nationality policy of the United States. 

(e) The Committee shall make from time to time a report to the Senate 
and the House of Representatives concerning the results of its studies 
together with such recommendations as it may deem desirable. 

(f) The Secretary of State and the Attorney General shall without 
delay submit to the Committee all regulations, instructions, and all other 
information as requested by the Committee relative to the administration 
of this Act; and the Secretary of State and the Attorney General shall 
consult with the Committee from time to time with respect to their activities 
under this Act. 

(g) The Committee or any duly authorized Subcommittee thereof is 
authorized to hold such hearings ; to sit and act at such times and places ; 
to require by subpena or otherwise the attendance of such witnesses and 
the production of such books, papers, and documents; to administer such 
oaths ; to take such testimony ; to procure such printing and binding as it 
deems advisable. The provisions of sections 102 and 104, inclusive, of the 
Revised Statutes shall apply in case of any failure of any witnesses to com- 
ply with any subpena or to testify when summoned under the authority of 
this Act. 

(h) The members of the Committee shall serve without compensation 
in addition to that received for their services as Members of Congress but 
they shall be reimbursed for travel, subsistence, and other expenses in- 
curred by them in the performance of the duties vested in the Committee 
other than expenses in connection with meetings of the Committee held 
in the District of Columbia during such times as the Congress is in session. 

(i) The Committee is authorized, without regard to the civil service 
laws or the Classification Act of 1949, to appoint and fix the compensation 
of such clerks, experts, consultants, and clerical and stenographic assistants 
as it deems necessary and advisable. The Committee is authorized to 
reimburse the members of its staff for travel, subsistence and the other 
necessary expenses incurred by them in the performance of the duties 
vested in the Committee other than expenses in connection with meetings 
of the Committee held in the District of Columbia during such times as 
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the Congress is in session. The chairman of the Committee on the Judiciary 
of the Senate and the chairman of the Committee on the Judiciary of the 
House of Representatives may assign members of the staff of the said com- 
mittees to serve on the staff of the Committee, without additional compen- 
sation, except for the reimbursement of expenses incurred by such staff 
members as prescribed in this subsection. 

(j) The expenses of the Committee shall be paid one-half from the 
contingent fund of the Senate and one-half from the contingent fund of 
the House of Representatives, upon vouchers signed by the Chairman of 
the Committee or by any member of the Committee duly authorised by 
the Chairman. 

(k) This section shall take effect on the date of the enactment of this Act 

AMENDMENTS TO OTHER LAWS 

Sec. 402. (a) Section 1546 of title 18 of the United States Code is 
amended to read a$ follows : 

11 § 1546. Fraud and misuse of visas, permits, and other entry documents 

"Whoever, knowingly forges, counterfeits, alters, or falsely makes any 
immigrant or nonimmigrant visa, permit, or other document required for 
entry into the United States, or utters, uses, attempts to use, possesses, 
obtains, accepts, or receives any such visa, permit, or document, knowing 
it to be forged, counterfeited, altered, or falsely made, or to have been 
procured by means of any false claim or statement, or to have been other- 
wise procured by fraud or unlawfully obtained; or 

"Whoever, except under direction of the Attorney General or the Com- 
missioner of the Immigration and Naturalization Service, or other proper 
officer, knowingly possesses any blank permit, or engraves, sells, brings into 
the United States, or has in his control or possession any plate in the like- 
ness of a plate designed for the printing of permits, or makes any print, 
photograph, or impression in the likeness of any immigrant or nonimmigrant 
visa, permit or other document required for entry into the United States, 
or has in his possession a distinctive paper which has been adopted by the 
Attorney General or the Commissioner of the Immigration and Naturaliza- 
tion Service for the printing of such visas, permits, or documents; or 

"Whoever, when applying for an immigrant or nonimmigrant visa, 
permit, or other document required for entry into the United States, or 
for admission to the United States personates another, or falsely appears 
in the name of a deceased individual, or evades or attempts to evade the 
immigration laws by appearing under an assumed or fictitious name without 
disclosing his true identity, or sells or otherwise disposes of, or offers to 
sell or otherwise dispose of, or utters, such visa, permit, or other document, 
to any person not authorized by law to receive such document; or 

"Whoever knowingly makes under oath any false statement with re- 
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spect to a material fact in any application, affidavit, or other document re- 
quired by the immigration laws or regulations prescribed thereunder, or 
knowingly presents any such application, affidavit, or other document con- 
taining any such false statement — 

"Shall be fined not more than $2,000 or imprisoned not more than five 
years, or both." 

(b) Chapter 69 of title 18, United States Code, is amended by adding 
after section 1428 the following new section : 

"Sec. 1429. Penalties for neglect or refusal to answer subpena. 

"Any person who has been subpenaed under the provisions of subsection 
(e) of section 336 of the Immigration and Nationality Act to appear at the 
final hearing of a petition for naturalization, and who shall neglect or 
refuse to so appear and to testify, if in the power of such person to do so, 
shall be fined not more than $5,000 or imprisoned not more than five years, 
or both." 

(c) Section 1114 of title 18, United States Code, is amending by deleting 
the language "any immigrant inspector or any immigration patrol in- 
spector" and by substituting therefor the language "any immigration 
officer . 

(d) Subsection (c) of section 8 of the Act of June 8, 1938 (52 Stat. 
631; 22 U. S. C. 611-621), entitled "An Act to require the registration 
of certain persons employed by agencies to disseminate propaganda in 
the United States, and for other purposes", as amended, is hereby further 
amended by deleting the language "sections 19 and 20 of the Immigration 
Act of 1917 (39 Stat. 889, 890), as amended." and by substituting therefor 
the language "sections 241, 242, and 243 of the Immigration and Na- 
tionality Act" 

(e) Section 4 of the Act of June 30, 1950 (Public Law 597, Eighty-first 
Congress, second session), entitled "An Act to provide for the enlistment 
of aliens in the regular army" is amended to read as follows: 

"Sec. 4. Notwithstanding the dates or periods of service specified and 
designated in section 329 of the Immigration and Nationality Act, the 
provisions of that section are applicable to aliens enlisted or reenlisted 
pursuant to the provisions of this Act and who have completed five or 
more years of military service, if honorably discharged therefrom. Any 
alien enlisted or reenlisted pursuant to the provisions of this Act who 
subsequently enters the United States, American Samoa, Swains Island, 
or the Canal Zone, pursuant to military orders shall, if otherwise qualified 
for citizenship, and after completion of five or more years of military 
service, if honorably discharged therefrom, be deemed to have been law- 
fully admitted to the United States for permanent residence within the 
meaning of such section 329 (a)." 
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(f) Section 201 of the Act of January 27, 1948 (Public Law 402, 
Eightieth Congress, second session, 62 Stat. 6) entitled "An Act to pro- 
mote the better understanding of the United States among the peoples 
of the world and to strengthen cooperative international relations" is 
amended to read as follows: 

"Sec. 201. The Secretary is authorized to provide for interchanges on 
a reciprocal basis between the United States and other countries of students, 
trainees, teachers, guest instructors, professors, and leaders in fields of 
specialized knowledge or skill and shall wherever possible provide these 
interchanges by using the services of existing reputable agencies which are 
successfully engaged in such activity. The Secretary may provide for 
orientation courses and other appropriate services for such persons from 
other countries upon their arrival in the United States, and for such 
persons going to other countries from the United States. When any 
country fails or refuses to cooperate in such program on a basis of reciprocity 
the Secretary shall terminate or limit such program, with respect to such 
country, to the extent he deems to be advisable in the interests of the United 
States. The persons specified in this section shall be admitted as non- 
immigrants under section 101 (a) (15) of the Immigration and Nationality 
Act, for such time and under such conditions as may be prescribed by 
regulations promulgated by the Secretary of State and the Attorney Gen- 
eral. A person admitted under this section who fails to maintain the 
status under which he was admitted or who fails to depart from the United 
States at the expiration of the time for which he was admitted, or who 
engages in activities of a political nature detrimental to the interests of the 
United States, or in activities not consistent with the security of the United 
States, shall, upon the warrant of the Attorney General, be taken into 
custody and promptly deported pursuant to sections 241, 242, and 243 
of the Immigration and Nationality Act. Deportation proceedings under 
this section shall be summary and the findings of the Attorney General as 
to matters of fact shall be conclusive. Such persons shall not be eligible 
for suspension of deportation under section 244 of the Immigration and 
Nationality Act. ' ' 

(g) Paragraph 7 of section 1 of the Act of February 4, 1887, as amended 
(24 Stat. 379; 54 Stat. 899; 62 Stat. 602; 49 U. S. C. 1 (7)), is further 
amended by deleting the words " immigration inspectors" and by substitut- 
ing therefor the words "immigration officers". 

(h) (1) The first sentence of subsection (c) of section 3 of the Act 
of June 25, 1948, as amended (62 Stat. 1009; 64 Stat 219), is amended 
by deleting therefrom the language "from the immigration quota for the 
country of the alien 's nationality as defined in section 12 of the Immigra- 
tion Act of May 26, 1924 (8 U. S. C. 212) " and by substituting therefor 
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the language "from the annual quota to which an immigrant is charge- 
able as provided in section 202 of the Immigration and Nationality Act," 

(2) The second proviso to subsection (c) of section 3 of the Act of June 
25, 1948, as amended (62 Stat. 1009; 64 Stat. 219), is amended by deleting 
the language "as defined in section 6 of the Act of May 26, 1924, as 
amended (8 U. S. C. 206 )," and by substituting therefor "as provided in 
section 203 (a) (4) of the Immigration and Nationality Act,". 

(3) The proviso to section 4 (a) of the Act of June 25, 1948, as 
amended, is amended by deleting the language "the immigration quota of 
the country of the alien's nationality as defined in section 12 of the Immi- 
gration Act of May 26, 1924," and by substituting therefor the language 
"the annual quota to which an immigrant is chargeable as provided in 
section 202 of the Immigration and Nationality Act,". 

(4) Section 5 of the Act of June 25, 1948, as amended (62 Stat. 1009; 
Public Law 60, Eighty-second Congress), is amended to read as follows: 

"Sec. 5. The quota to which an alien is chargeable for the purposes 
of this Act shall be determined in accordance with the provisions of sec- 
tion 202 of the Immigration and Nationality Act and no eligible displaced 
person shall be issued an immigrant visa if he is known or believed by the 
consular officer to be subject to exclusion from the United States under 
any provision of the immigration laws, with the exception of section 212 
(a) (14) of the Immigration and Nationality Act; and all eligible dis- 
placed persons, eligible displaced orphans and orphans under section 2 
(f) shall be exempt from paying visa fees and head taxes." 

(5) Section 6 of the Act of June 25, 1948, as amended (62 Stat. 1009; 
64 Stat. 219), is further amended by deleting the language "section 6 of 
the Immigration Act of 1924, as amended (8 U. S. C. 206)," and by sub- 
stituting therefor the language "section 203 of the Immigration and 
Nationality Act,". The last sentence of section 6 of the Act of June 25, 
1948, is amended by deleting the language "sections 19 and 20 of the 
Immigration Act of February 5, 1917, as amended." and by substituting 
therefor the language "sections 241, 242, and 243 of the Immigration and 
Nationality Act." 

(6) The first sentence of subsection (a) of section 12 of the Act of 
June 25, 1948, as amended (62 Stat. 1009; 64 Stat. 219), is amended by 
deleting the language "section 12 of the Act of May 26, 1924, as amended," 
and by substituting therefor the language "section 202 of the Immigration 
and Nationality Act,". Subsection (b) of section 12 of the Act of June 
25, 1948, as amended (62 Stat. 1009; 64 Stat. 219), is amended by deleting 
the language "section 11 (f) of the Immigration Act of May 26, 1924 
(8 U. S. C. 211)," and by substituting therefor the language "section 201 
of the Immigration and Nationality Act,". Subsection (b) of section 12 
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of the Act of June 25, 1948, as amended, is amended by deleting the 
language ' ' from the immigration quota of the country of nationality of the 
person who receives the visa as defined in section 12 of the Immigration 
Act of May 26, 1924 (8 U. S. C. 212) " and by substituting therefor the 
language "from the annual quota to which the person who receives the 
visa is chargeable as provided in section 202 of the Immigration and 
Nationality Act". The last sentence of subsection (c) of section 12 of the 
Act of June 25, 1948, as amended, is further amended to read as follows : 

"Those provisions of section 5 of this Act which relate to section 212 
(a) (14) of the Immigration and Nationality Act shall be applicable to 
persons whose admission is authorized under the provisions of this section." 

(i) (1) Section 1 of the Act of March 2, 1931 (46 Stat. 1467; 8 U. S. C. 
109a), is amended by deleting the word " inspectors" and by substituting 
therefor the words "immigration officers". 

(2) The Act of August 22, 1940 (54 Stat. 858; 8 U. S. C. 109c), is 
amended by deleting the word "inspectors" and by substituting therefor 
the words "immigration officers". 

(j) Public Law 114, Eighty-second Congress, first session, is hereby 
amended to read as follows : 

"That a person who, while a citizen of the United States, has lost 
citizenship of the United States solely by reason of having voted in a 
political election or plebiscite held in Italy between January 1, 1946, 
and April 18, 1948, inclusive, and who has not subsequent to such voting 
committed any act which, had he remained a citizen, would have operated 
to expatriate him, may be naturalized by taking, prior to two years from 
the enactment of this Act, before any naturalization court specified in 
subsection (a) of section 310 of the Immigration and Nationality Act, or 
before any diplomatic or consular officer of the United States abroad, the 
oath required by section 337 of the Immigration and Nationality Act. 
Certified copies of such oath shall be sent by such diplomatic or consular 
officer or such court to the Department of State and to the Department of 
Justice. Such person shall have, from and after naturalization under 
this section, the same citizenship status as that which existed immediately 
prior to its loss: Provided, That no such person shall be eligible to take 
the oath required by section 337 of the Immigration and Nationality Act 
unless he shall first take an oath before any naturalization court specified 
in subsection (a) of section 310 of the Immigration and Nationality Act, 
or before any diplomatic or consular officer of the United States abroad, 
that he has done nothing to promote the cause of communism. The illegal 
or fraudulent procurement of naturalization under this amendment shall 
be subject to cancellation in the same manner as provided in section 340 
of the Immigration and Nationality Act. 
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"Sec. 2. The Act of August 7, 1946 (Public Law 614; 60 Stat. 866), 
is hereby repealed." 

LAWS REPEALED 

Sec. 403. (a) The following Acts and all amendments thereto and 
parts of Acts and all amendments thereto are repealed : 

(1) Section 2164 of the Revised Statutes (8 U. S. C. 135) ; 

(2) Act of February 26, 1885 (23 Stat. 332) ; 

(3) Second paragraph under the heading "Treasury Department" in 
Act of October 19, 1888 (25 Stat. 567 ; 8 U. S. C. 140) ; 

(4) Second and fourth sentences of section 7 of the Act of March 3, 
1891 (26 Stat. 1085; 8 U. S. C. 101) ; 

(5) Section 8 of Act of March 3, 1893 (27 Stat. 570; 8 U. S. C. 172) ; 

(6) The last paragraph of section 10 of Act of April 30, 1900 (31 Stat. 
143 ; 48 U. S. C. 504) ; 

(7) Section 3 of Act of April 29, 1902 (32 Stat. 177) ; 

(8) The proviso to the paragraph headed "Bureau of Immigration" 
under caption "Department of Commerce and Labor" in Act of February 

3, 1905 (33 Stat. 684) ; 

(9) The proviso to the paragraph headed "Enforcement of Chinese 
Exclusion Act" under caption "Department of Commerce and Labor" in 
Act of March 3, 1905 (33 Stat. 1182) ; 

(10) Section 2 (e) of Act of February 9, 1909 (35 Stat. 614; 42 Stat. 
596; 21 U. S. C. 175); 

(11) The last proviso to the first paragraph headed "Expenses of Regu- 
lating Immigration" under caption "Department of Commerce and Labor" 
in the Act of March 4, 1909 (35 Stat. 982; 8 U. S. C. 133) ; 

(12) The proviso to the first paragraph headed "Immigration Service" 
under caption "Department of Commerce and Labor" in the Act of March 

4, 1911 (36 Stat. 1442) ; 

(13) Act of February 5, 1917 (39 Stat. 874) ; 

(14) Section 5b of Act of March 2, 1917 (39 Stat. 951; 48 Stat. 1245; 
48 U. S. C. 733a-l) ; 

(15) Act of May 22, 1918 (40 Stat. 559; 22 U. S. C. 223-226b) ; 

(16) Act of October 16, 1918 (40 Stat. 1012; 8 U. S. C. 137) ; 

(17) Joint resolution of October 19, 1918 (40 Stat. 1014) ; 

(18) Act of May 10, 1920 (41 Stat. 593; 8 U. S. C. 157) ; 

(19) Act of December 26, 1920 (41 Stat. 1082; 8 U. S. C. 170) ; 

(20) The proviso to the paragraph headed "Expenses, Passport Con- 
trol Act" in the Act of March 2, 1921 (41 Stat. 1217; 22 U. S. C. 227) ; 

(21) Act of May 19, 1921 (42 Stat. 5) ; 

(22) Joint resolution of December 27, 1922 (42 Stat. 1065) ; 

(23) Act of May 26, 1924 (43 Stat. 153) ; 

(24) Act of February 25, 1925 (43 Stat. 976; 8 U. S. C. 202 (i)) ; 
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(25) The last proviso to the paragraph headed "Bureau of Immigra- 
tion" in title IV of the Act of February 27, 1925 (43 Stat. 1049 ;8U.S. C. 

110); 

(26) Section 7 (d) of the Act of May 20, 1926 (44 Stat. 572; 49 U. S. C. 
177 (d) ) ; 

(27) Act of May 26, 1926 (44 Stat. 657; 8 U. S. C. 231) ; 

(28) Act of May 26, 1926 (44 Stat. 654; 8 U. S. C. 241-246) ; 

(29) Act of April 2, 1928 (45 Stat. 401 ; 8 U. S. C. 226a) ; 

(30) Act of March 4, 1929 (45 Stat. 1551 ; 8 U. S. C. 180-180d) ; 

(31) Act of February 18, 1931 (46 Stat. 1171; 8 U. S. C. 156a) ; 

(32) Act of March 17, 1932 (47 Stat 67; 8 U. S. C. 137b-d) ; 

(33) Section 7 of Act of May 25, 1932 (47 Stat. 166; 8 U. S. C. 181) ; 

(34) Act of July 2, 1932 (47 Stat. 571 ; 8 U. S. C. 368b) ; 

(35) Sections 8 and 14 of the Act of March 24, 1934, as amended (48 
Stat. 462; 48 U. S. C. 1238; 48 Stat. 464; 48 U. S. C. 1244) ; 

(36) Section 3 of the Act of May 14, 1937 (50 Stat. 165; 8 U. S. C. 
213a) ; 

(37) Act of August 19, 1937 (50 Stat. 696, ch. 698) ; 

(38) Act of July 27, 1939 (53 Stat. 1133; 48 U. S. C. 1251-1257) ; 

(39) Title HI of Act of June 28, 1940 (54 Stat. 673; 8 U. S. C. 451- 
460); 

(40) Act of July 2, 1940 (54 Stat. 715-716) ; 

(41) Section 2 of Act of August 16, 1940 (54 Stat. 788) ; 

(42) Act of October 14, 1940 (54 Stat. 1137) ; 

(43) Act of June 20, 1941 (55 Stat. 252; 22 U. S. C. 228, 229) ; 

(44) Section 2 of Act of December 17, 1943 (57 Stat. 601 ; 8 U. S. C. 
212a); 

(45) Sections 4 and 5 of Act of July 2, 1946 (60 Stat. 417; 8 U. S. C. 
212b, 212c) ; 

(46) Section 5 of the Act of May 31, 1947 (61 Stat 122; 8 U. S. C. 
732a) ; 

(47) The paragraph headed "General provisions — Department of Jus- 
tice' ' in Chapter III of the Supplemental Appropriation Act, 1951 (Public 
Law 843, Eighty-first Congress) ; 

(48) The Act of March 28, 1951 (Public Law 14, Eighty-second Congress, 
first session). 

(b) Except as otherwise provided in section 405, all other laws, or parts 
of laws, in conflict or inconsistent with this Act are, to the extent of such 
conflict or inconsistency, repealed. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 404. There are authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this Act. 
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8AYING CLAU8BS 

Sec. 405. (a) Nothing contained in this Act, unless otherwise specifically 
provided therein, shall be construed to affect the validity of any declara- 
tion of intention, petition for naturalization, certificate of naturalization, 
certificate of citizenship, warrant of arrest, order or warrant of deporta- 
tion, order of exclusion, or other document or proceeding which shall 
be valid at the time this Act shall take effect ; or to affect any prosecution, 
suit, action, or proceedings, civil or criminal, brought, or any status, con- 
dition, right in process of acquisition, act, thing, liability, obligation, or 
matter, civil or criminal, done or existing, at the time this Act shall take 
effect ; but as to all such prosecutions, suits, actions, proceedings, statutes, 
conditions, rights, acts, things, liabilities, obligations, or matters the statutes 
or parts of statutes repealed by this Act are, unless otherwise specifically 
provided therein, hereby continued in force and effect. When an immi- 
grant, in possession of an unexpired immigrant visa issued prior to the 
effective date of this Act, makes application for admission, his admis- 
sibility shall be determined under the provisions of law in effect on the 
date of the issuance of such visa. An application for suspension of de- 
portation under section 19 of the Immigration Act of 1917, as amended, 
or for adjustment of status under section 4 of the Displaced Persons Act 
of 1948, as amended, which is pending on the date of enactment of this 
Act, shall be regarded as a proceeding within the meaning of this sub- 
section. 

(b) Except as otherwise specifically provided in title III, any petition 
for naturalization heretofore filed which may be pending at the time this 
Act shall take effect shall be heard and determined in accordance with the 
requirements of law in effect when such petition was filed. 

(c) Except as otherwise specifically provided in this Act, the repeal 
of any statute by this Act shall not terminate nationality heretofore law- 
fully acquired nor restore nationality heretofore lost under any law of 
the United States or any treaty to which the United States may have been 
a party. 

(d) Except as otherwise specifically provided in this Act, or any amend- 
ment thereto, fees, charges and prices for purposes specified in title V 
of the Independent Offices Appropriation Act, 1952 (Public Law 137, 
Eighty-second Congress, approved August 31, 1951), may be fixed and 
established in the manner and by the head of any Federal Agency as 
specified in that Act 

(e) This Act shall not be construed to repeal, alter, or amend section 
231 (a) of the Act of April 30, 1946 (60 Stat. 148; 22 U. S. C. 1281 (a)), 
the Act of June 20, 1949 (Public Law 110, section 8, Eighty-first Congress, 
first session; 63 Stat. 208), the Act of June 5, 1950 (Public Law 535, 
Eighty-first Congress, second session), nor title Y of the Agricultural Act 
of 1949, as amended (Public Law 78, Eighty-second Congress, first session). 



86 THE AMERICAN JOUBNAL OP INTERNATIONAL LAW 

SEPARABILITY 

Sec. 406. If any particular provision of this Act, or the application 
thereof to any person or circumstance, is held invalid, the remainder of the 
Act and the application of such provision to other persons or circumstances 
shall not be affected thereby. 

EFFECTIVE DATE 

Sec. 407. Except as provided in subsection (k) of section 401, this 
Act shall take effect at 12 :01 ante meridian United States Eastern Stand- 
ard Time on the one hundred eightieth day immediately following the date 
of its enactment. 

SAM RAYBURN 
Speaker of the House of Representatives. 

ALBEN W. BARKLEY 
Vice President of the United States and 

President of the Senate. 

In the House of Representatives, U. S. 

June 26, 1952. 

The House of Representatives having proceeded to reconsider the bill 
(H. R. 5678) entitled "An Act to revise the laws relating to immigration, 
naturalization, and nationality; and for other purposes," returned by the 
President of the United States with his objections, to the House of Repre- 
sentatives, in which it originated, it was 

Resolved, That the said bill pass, two-thirds of the House of Representa- 
tives agreeing to pass the same. 

Attest: RALPH R ROBERTS 

Clerk. 

I certify that this Act originated in the House of Representatives. 

RALPH R ROBERTS 

Clerk. 

In the Senate of the United States, 

June 27, 1952. 

The Senate having proceeded to reconsider the bill (H. R. 5678 entitled 
"An Act to revise the laws relating to immigration, naturalization, and 
nationality; and for other purposes", returned by the President of the 
United States with his objections, to the House of Representatives, in which 
it originated, and passed by the House of Representatives on reconsidera- 
tion of the same, it was 

Resolved, That the said bill pass, two-thirds of the Senators present 
having voted in the affirmative. 

Attest: LESLIE L BIFFLE 

Secretary. 
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UNITED NATIONS 
OPINION OF COMMISSION OF JURISTS 1 

WITH RBSPBCT TO STAFF MEMBERS OF THE UNITED NATIONS SECRETARIAT 

OF UNITED STATES NATIONALITY 

Secretary-General, 
United Nations. 

I. 

Preliminary 

You have asked us to advise you on the following questions with respect 
to staff members of United States nationality. 

(i) Is it compatible with the conduct required of a staff member for him 
to refuse to answer a question asked by an authorized organ of his 
government on the ground of the constitutional privilege against 
self-incrimination t 

(ii) What effect should be given by the Secretary-General to the re- 
fusal of the United States Government to issue a passport to a staff 
member for purposes of official travel t 
(iii) In view of the Charter requirements and the Staff Regulations, 
what action should the Secretary-General take when he receives in- 
formation from an official source of the United States Government 
that a staff member of U. S. citizenship is alleged to be disloyal 
to his government? 
(iv) In the course of enquiries by agencies of the U. S. Government, 
should the Secretary-General make available archives of the Or- 
ganization or authorize staff members to respond to questions in- 
volving confidential information relating to official acts? 

(v) If it appears that the Secretary-General possesses no present au- 
thority to dismiss holders of permanent appointments on evidence 
of subversive activities against their country or refusal to deny 
such activities, what new legal steps would be necessary and effective 
to confer such authority t 

For the purpose of our enquiry, we have had before us a Statement of 
Facts prepared by your staff before our arrival which drew our attention 
to numerous relevant events, facts and documents. We have given due 
consideration to this Statement of Facts which was of assistance to us. 
In the circumstances, however, we have felt it advisable to undertake our 

i United Nations General Assembly, Doc. A/Inf/51, Dec. 5, 1952 ; see also Doc A/2364, 
Jan. 30, 1953, Annex III. 
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own independent review of the situation rather than to rely solely upon 
a Statement of Facts prepared by the staff of the United Nations helpful 
as we found this to be. 

In the course of this examination we have examined with care (inter alia) 
the following documents: 

1) The Charter of the United Nations. 

2) The Convention on the Privileges and Immunities of the United 
Nations, adopted by the General Assembly of the United Nations 
on 13 February 1946. 

3) An Agreement between the United Nations and the United States 
of America regarding the Headquarters of the United Nations. 

4) The Staff Regulations of the United Nations adopted by Resolution 
590 (VI) of the General Assembly on 2 February 1952. 

5) The Staff Rules of the United Nations promulgated by the Secre- 
tary-General. 

6) The Statute of the United Nations Administrative Tribunal, adopted 
by the General Assembly by Resolution 351 (IV) of 24 November 
1949. 

7) All decisions up to date of the United Nations Administrative 
Tribunal. 

8) All decisions up to date of the Joint Appeals Board. 

9) Various instructions issued by the Secretary-General to the staff of 

the Secretariat and public statements made by the Secretary- 
General. 

(10) Stenographic transcripts of hearings before the Sub-Committee to 

investigate the administration of the Internal Security Act and 
other internal security laws of the Committee on the Judiciary 
of the United States Senate. 

(11) The Internal Security Act, 1950. 

(12) The International Organizations Immunities Act. 

(13) Various statutory and other provisions in cases decided in the 

courts of the United States. 

In addition to the foregoing documents, we have had the advantage of 
studying various decisions of the International Court of Justice which, 
though not directly in point, bear upon the subject-matter of our enquiry, 
a number of contributions to legal journals, and numerous decisions of the 
United States courts. 

We have also received, at our request, from members of your staff 
numerous verbal and other communications on particular points upon 
which we desired factual information. We desire to record our gratitude 
to all the members of your staff concerned who have most readily and 
freely given us all the help we asked for. We think we should also record 
that no member of your staff has in any way attempted to put forward any 
views upon the questions referred to us or attempted to influence our 
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opinion. The views we express in this Opinion are, we are glad to say, 
the unanimous views of all of us. They are put forward entirely on our 
own responsibility and no member of your staff is in any way implicated 
in or committed by them. 

At an early stage of our enquiry certain matters became evident to us. 
These matters are as follows : 

(a) The difficulties to which your questions. relate all arise out of the 
peculiar relationship which must exist between an international body such 
as the United Nations and the Member State within whose borders that 
international body works, a relationship which evidently requires excep- 
tional tact and discretion on the part of both the international body and its 
staff on the one hand, and the "host country" on the other, if conflict is 
to be avoided and the international body is to be able to perform its proper 
functions. An international body must have a home in some "host coun- 
try." What mutual tolerances are needed if this relationship is to be 
satisfactory f 

(b) While this relationship is particularly conspicuous in the country 
in which the Headquarters of the United Nations is situated, it is not 
wholly confined to that country (the United States of America). Similar 
questions may arise in greater or lesser degree in other countries in which 
staff of the United Nations may be located, either temporarily or per- 
manently. In approaching, therefore, the relationship between the United 
Nations and the United States of America, we have been careful not to over- 
look the consequences in other countries of any opinions we may form. 

(c) On the other hand, it is clear to us that no problem is presented to the 
Secretary-General by the presence on the Secretariat Staff of a person who 
is willing to observe the laws of the host country merely by reason of the 
fact that owing to some change of regime in his own country he is deprived 
of his citizenship or is regarded by the new regime as an unsatisfactory 
citizen. We need hardly say that equally such a person has no right to 
go outside his official duties and engage in subversive activities against his 
own state or former state, or indeed any Member State. 

(d) Although your questions relate in terms specifically to United States 
nationals who are also members of your staff, we have found it impracticable 
to deal with that subject without taking into account also the position of 
members of your staff of other nationalities who are resident in the United 
States and for that reason are entitled to receive the protection of the law 
of the United States and also bound to observe its provisions. 

(e) There appears to us to be considerable confusion in the public mind 
as to the nature of the so-called "immunities" or "privileges" enjoyed by 
members of the staff of the United Nations. 

In view of these considerations, we have thought it desirable, before com- 
ing to our answers to your specific questions, to put forward our general 
views of the matter in the following order : 
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(i) The background of our present enquiry, 
(ii) The legal relationship between the United Nations and a host 

country, 
(iii) The principles on which we should advise you to proceed with 
regard to : 

(a) An officer convicted by a United States court of an offense of 
which an essential ingredient is disloyalty to the United States. 

(b) An officer who pleads some constitutional privilege against 
answering questions on the ground that the answers might in- 
criminate him with regard to activities involving disloyalty to 
the United States. 

(c) An officer who the Secretary-General has reasonable ground 
for believing has engaged or is engaging in activities involving 
disloyalty to the United States. 

(iv) Whether United Nations immunities bear on these questions. 

(v) Whether the existing Staff Regulations and Rules and procedure 
empower the Secretary-General to carry out the policy we recom- 
mend he should follow under heading (iii) above, and if not, 
what amendments would be required to those Regulations or 
Rules to give him the necessary powers. 

(vi) Questions as to immunity in respect of United Nations archives, 
(vii) Questions concerning passports and laissez-passer. 

II. 

Background of our Present Enquiry 

The United States authorities have taken the initiative of starting investi- 
gations of the identity and conduct of United States citizens who are also 
officials or employees of the Secretariat of the United Nations. These in- 
vestigations have been undertaken under laws of the United States con- 
cerning the security of the state and in particular under the Internal Se- 
curity Act of 1950. They seek to ascertain whether United States citizens 
on the Secretariat staff are or have been members of the Communist Party 
or other organizations declared subversive under the Act, or whether the 
individuals concerned have been engaged or are engaged in other subversive 
activities. These investigations take two forms. The first form consists of 
proceedings before a Special Federal Grand Jury which began its investiga- 
tion in the summer of 1952, an investigation which has not yet been con- 
cluded. This investigation is conducted in private and its object is to 
enable the Grand Jury to decide whether indictments should be presented 
against any person who, if indicted, would have to stand for public trial 
in the appropriate criminal court. 
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The other form of proceeding is an investigation by the Internal Se- 
curity Sub-Committee of the Senate Judiciary Committee. This Sub- 
Committee's investigations are conducted under the authority of two 
Resolutions of the United States Senate, namely Senate Resolution 366, 81st 
Congress, 2nd Session, of 21 December 1950, and Senate Resolution 7, 82nd 
Congress, 1st Session. The first of these Resolutions empowers the Senate 
Judiciary Committee or a Sub-Committee thereof to investigate the ad- 
ministration of the Internal Security Act of 1950, the administration of 
other laws relating to espionage, sabotage, and the protection of the internal 
security of the United States, and subversive activities. The second Resolu- 
tion increases the limits of expenditure authorized. The hearings of the 
Senate Sub-Committee are normally public hearings but at times this Sub- 
Committee goes into executive session on which occasion the proceedings 
are private. 

We make certain observations upon each of these forms of proceeding: 

(a) Orand Jury Investigation 

The Grand Jury has been investigating offences under Section 371 of 
Title 18 of the United States Code on Crimes and Criminal Procedure. 
This Section provides as follows : 

"If two or more persons conspire either to commit any offence against 
the United States or to defraud the United States or any agency thereof 
in any manner or for any purpose, and one or more of such persons do any 
act to effect the object of the conspiracy, each shall be fined not more than 
$10,000 or imprisoned not more than five years or both. 

"If, however, the offence the commission of which is the object of the 
conspiracy is a misdemeanour only, the punishment for such conspiracy 
shall not exceed the maximum punishment provided for such misde- 
meanour." 

Newspaper reports indicate that the particular type of possible con- 
spiracy which is being investigated is one to engage in subversive activities 
or espionage. The Secretary-General has not been officially informed of 
the names of the persons summoned to appear nor of the identity of those 
who refuse to answer questions on the ground of their privilege against self- 
incrimination. 

Some of the staff members were requested by the Grand Jury to submit 
to it certain documents from the archives of the United Nations, including 
photostats of their personnel applications submitted when they applied for 
employment, and letters written by them in their official capacity to other 
officials of the United Nations. By letters of 13 June and 3 October 1952, 
the Secretary-General informed the staff members concerned that these 
documents were part of the United Nations archives which were declared to 
be inviolable by the law of the United States, and that photostats and 
originals of such documents could not be given either to staff members or to 
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agencies of Member States. The staff members were given typewritten 
copies of their personnel applications which they submitted to the Grand 
Jury. The Secretary-General's position has not been questioned by the 
Grand Jury. 

(b) Investigation by the Internal Security Sub-Committee of the Senate 
Judiciary Committee 

A number of United Nations staff members of United States nationality 
have been summoned before this Committee. Two appeared at public 
hearings on 15 and 16 May 1952. Of these one staff member was then 
under notice of termination of employment with the United Nations. The 
other witness testified and denied all Communist or subversive activity. 
Later in the hearings another witness never connected with the United 
Nations gave testimony to the effect that in 1937 he had been informed by 
an espionage agent of a foreign country that this staff member was a 
Communist. Other witnesses invoked their constitutional privilege against 
self-incrimination when questioned about their relations with him. 

During the Sub-Committee 's hearings between 13 October and 12 Novem- 
ber 1952 additional staff members were called to testify. Several of these 
witnesses were heard only in executive sessions by the Sub-Committee ; the 
records of proceedings in executive session have not been made available to 
the Secretary-Genera l. Twenty persons who were at that time staff mem- 
bers and two who had previously been staff members were called upon to 
testify at public sessions. Some of these witnesses were questioned about 
espionage and subversive activities against the United States. One witness 
declined on the ground of privilege against self-incrimination to answer 
questions whether he was presently engaged in espionage against the 
United States and whether he had ever in the past engaged in such espionage. 
Another witness refused on the same ground to state whether he was now 
engaged in any subversive activities against the United States Government 
and whether he had ever engaged in espionage. Both witnesses also in- 
voked the privilege against self-incrimination when asked whether in the 
past or present they had been connected with the Communist Party, who 
had assisted them in obtaining employment with the United Nations, and 
whether they knew certain named individuals. 

Ten other witnesses declined to answer whether they had belonged in the 
past to the Communist Party, had ever belonged to it, or now belonged to 
it. Three of these witnesses were questioned about espionage and sub- 
versive activities. All denied they had ever committed espionage. Two 
declined to answer whether they had ever engaged in subversive activities 
and one denied engaging in such activities. Four of these ten witnesses in- 
voked the privilege against self-incrimination with respect to the questions 
concerning membership of organizations other than the Communist Party 
which had been declared subversive. Five refused to answer whether they 
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knew certain named individuals. One witness refused to state how he had 
gone about obtaining employment by the United Nations. 

One witness stated that he was not at present a member of the Com- 
munist Party and that he had not been one on 1 June 1952. He refused to 
state whether he had been a member at earlier periods. 

Two further witnesses refused to state whether they had been members 
of the Communist Party during a particular period of the past( in one case 
1936 to 1941 and in the other 1935 to 1941) but denied such membership 
at a later period. One of these also invoked privilege on questions whether 
he had known named individuals after 1941. The other declined to state 
whether he had used a fictitious name and whether he had been an organizer 
for the Communist Party. 

One staff member admitted membership in the Communist Party for one 
year beginning in 1935 but invoked the privilege against self-incrimination 
when asked details concerning participation in its activities. 

Four staff members did not invoke the privilege. One of these stated 
that he had been a member of the Communist Party from 1938 to 1941 and 
testified fully concerning his activities in it. Another testified that he had 
never been a member of the Party but that he had been active in organiza- 
tions subsequently declared subversive and on one occasion sixteen years 
ago he had assisted the Communist underground. His testimony was in 
conflict with that of another witness never connected with the United 
Nations who stated that he knew the staff member to be a Communist and 
that the staff member had participated in the underground to a greater ex- 
tent than was admitted. 

The other two witnesses, who did not claim privilege at the public hear- 
ings, were not asked whether they were or had been members of the Com- 
munist Party. One of them admitted past connexion with organizations 
later declared subversive. 

An issue concerning the privileges and immunities of the United Nations 
arose during the course of the hearings. In a memorandum from the Sec- 
retary-Qeneral to the staff members of United States nationality, issued on 
13 October 1952, the Secretary-General, after referring to Articles 100 and 
105 of the Charter and to the International Organizations Immunities Act, 
stated as follows : 

"In accordance with these provisions of law, staff members of the United 
Nations called before the Senate Committee are not authorized to testify 
with regard to official activities of the United Nations and do not have the 
right to waive the immunity conferred by law. They are authorized to 
answer questions which are matters of public record regarding their po- 
sition as staff members such as title, job description, compensation, date of 
appointment and the like." 

At the hearings on 13 October 1952 a staff member declined on the ground 
of the Secretary-General's instruction to answer questions relating to the 
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proceedings of the United Nations Joint Appeals Board of which the wit- 
ness was a member. The functions of this Board are dealt with in a subse- 
quent section of this opinion. 

The witness was allowed to refrain from answering until the following 
day so as to allow time for him to consult his superiors in the United Na- 
tions. At the hearing on 14 October 1952, when asked whether he had ever 
tried to prevent the discharge of a named individual from his employment 
in the United Nations, the witness declined to answer pleading his privilege 
against self-incrimination. 

At the close of the hearing on the following day, 15 October, Senator 
O 'Conor, presiding over the Sub-Committee, read a statement which in- 
cluded the following observation : 

"Confronting the Sub-Committee is a memorandum issued by the 
Secretary-General of the United Nations which employees of the or- 
ganization are interpreting in a manner which would shield them 
against our attempts to elicit information as to their operations along 
lines favoured by the Communist Party. A Senate Committee cannot 
be stopped in its endeavour to secure facts relating to subversive 
activities on our shores by Americans regardless of their affiliation 
with an international organization. 

"To hold otherwise would be to give traitors a ready protection 
against disclosure. This should not be allowed to happen. Accord- 
ingly, this Sub-Committee expresses its disagreement with the interpre- 
tation of provisions of the Secretary-General 's memorandum. There 
arose on Monday, October 13th, when Prank C. Bancroft was a witness, 
a particular incident concerning which the Sub-Committee has reached 
a unanimous conclusion. Bancroft had refused to tell this Sub-Com- 
mittee whether or not he was a member of the Communist Party. He 
was also asked whether he was instrumental in preventing the discharge 
of another witness, Eugene Wallach, from employment with the United 
Nations. Wallach also refused to tell the Sub-Committee whether he 
presently is a Communist Party official. Bancroft took refuge in the 
memorandum from the Secretary-General, stating that United Nations 
employees 'were not authorized to testify with regard to official ac- 
tivities of the United Nations.' 

"The Sub-Committee met in Executive Session and decided that 
Bancroft be instructed to answer the question about his assistance to 
Wallach. The Sub-Committee decided that such a refusal would be 
contemptuous of the Senate and that any witness should be so in- 
formed. Bancroft accordingly was recalled. When asked about his 
aid to Wallach, this time he resorted to his constitutional privilege 
against self-incrimination. 

"It will be held contemptuous of the Senate, in our opinion, for 
witnesses to use any such excuse for failing or refusing to disclose 
information pertinent to this inquiry. 



ii 



These hearings before the Senate Sub-Committee have led to various 
public statements by the Secretary-General and by Senators of the United 
States each dealing with the matter from some particular point of view. 
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We do not think it necessary to reproduce in this opinion the text of these 
various statements. They are matters of public record and to some extent 
of public controversy. It was in the course of this controversy that on 23 
October 1952 the Secretary-General announced our appointment with a 
view to giving consideration to the issues presented. In the same state- 
ment the Secretary-General announced certain action he had taken with 
regard to the staff members concerned in the Senate Sub-Committee's in- 
vestigation. 

It is evident to us that the following consequences have resulted from the 
circumstances to which we have referred: 

(a) Public opinion in the United States is gravely disturbed as to the 
possibility that the United Nations may be harbouring on its staff 
persons who are or have been engaged in subversive activities in the 
United States; 

(b) This disturbance is deepened by the action of some members of the 
United States staff of the United Nations in claiming constitutional 
privilege against self-incrimination; 

(c) There appears to be considerable confusion between the constitu- 
tional privilege against self-incrimination, the privileges and im- 
munities enjoyed by members of the United Nations staff and the 
privilege and immunity of the United Nations itself in respect of 
its property and archives ; 

(d) The morale of the staff of the United Nations has been seriously 
affected by what are regarded by them rightly or wrongly as charges 
of subversive activities against the staff generally ; 

(e) The relationship between the United Nations and the United States 
as the host country upon which the smooth functioning of the 
United Nations depends is imperilled. 

It appears to us that we should be falling short of our duty, having regard 
to this serious situation, unless we attempted to state what we believe to 
be the true legal view upon all these matters and to answer the questions 
you have put to us in the light of that opinion. 

HI. 

The Legal Relationship Between the United Nations and its 

Host Country 

The United Nations is an entity separate and distinct from its Member 
States. It has its own policy-forming organs, namely, the General As- 
sembly, the Security Council, the Economic and Social Council and the 
Trusteeship Council. It has its own judicial organization in the Inter- 
national Court of Justice. It has its own administrative organization in 
the Secretariat (see Article 7 of the Charter), of which the Secretary- 
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General is the head. He as the principal administrative and executive 
officer of the United Nations carries a heavy responsibility and is given a 
large measure of independence and certain powers of initiation. The 
United Nations therefore exists not to carry out the instructions of any 
individual Member State but to carry into effect the joint policies of 
Member States formulated in a constitutional manner through the above- 
mentioned policy-forming organs. It is equally clear that the United Na- 
tions is in no sense a super state. I t has no sovereignty and can clai m no 
aUegiance_frQBLita_owii officers or f^jj^yfipfl MfmHrtru^p nf ifo p**ff fa 
>ur opinion in no way abrogates, limits or qualifies t he loyalty a per son 
Owes U) the siate of wnicn n"e~nr& cifizen. " "That citizen enjoys the pro- 
tection uf the lttWft Of his o w n state and Is Sut Jec t in aH respe ct to tBoSeTgws 
in su far as his personal position is Concerned. Equally, that citizen is by 
feasun of hlfi membership of the staff of the United Nations in no way 
deprived of the constitutional or other legal rights enjoyed by him by 
virtue of his citizenship or restricted as to the exercise of those rights. We 
can find nothing in the constitution of the United Nations or the provisions 
governing the employment of its staff which gives the least ground for 
supposing that there is or should be any conflict whatever between the 
loyalty owed by every citizen by virtue of his allegiance to his own state 
and the responsibility of such a citizen to the United Nations in respect 
to work done by him as an officer or employee of the United Nations. We 
express below our opinion with regard to the immunities and privileges 
granted to members of the staff of the United Nations. It will be sufficient 
perhaps at this point to say that in our opinion the immunities or privileges 
granted to members of the staff of the United Nations in no way qualify or 
limit the principle of undivided loyalty to his own state of a member of 
the United Nations staff. 

In our opinion, as the administrative organ of the United Nations, the 
Secretariat must conform to the same pattern. The Secretary-General is 
responsible for carrying out the policies laid down and must therefore be 
responsible in respect of its work on behalf of the United Nations to the 
United Nations and to no other body. It is for this reason that Article 
100(1) of the Charter lays down that: 

"In the performance of their duties the Secretary-General and the 
staff shall not seek or receive instructions from any government or 
from any other authority external to the Organization. They shall 
refrain from any action which might reflect on their position as inter- 
national officials responsible only to the Organization/ 1 

For the same reason by Article 100(2) : 

"Each Member of the United Nations undertakes to respect the 
exclusively international character of the responsibilities of the Sec- 
retary-General and the staff and not to seek to influence them in the 
discharge of their responsibilities. 1 ' 
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In our opinion, it would be contrary to the spirit, and indeed the letter, 
of these two articles if the Secretary-General were to abrogate his responsi- 
bility in the selection or retention of staff by submitting to the dictation or 
pressure of any individual Member State or any outside body. To do so 
would also be to act in contravention of Article 101(3) which provides 
that: 

"The paramount consideration in the employment of the staff and 
in the determination of the conditions of service shall be the necessity 
of securing the highest standards of efficiency, competence, and in- 
tegrity." 

We regard the considerations enunciated above as being of paramount 
importance and we would state our conclusions upon this aspect of the 
matter in the following terms : 

1. The independence of the Secretary-General and his sole responsibility 
to the General Assembly of the United Nations for the selection and re- 
tention of staff should be recognized by all Member nations and if necessary 
asserted, should it ever be challenged. If the position of the Secretary- 
General in this respect were to be weakened, the whole conception of the 
responsibility of the staff of the United Nations would be impaired and 
the essential task of building up and maintaining an international civil 
service frustrated to the lasting detriment of the work of the United Na- 
tions. 

2. In exercising his responsibility for the selection and retention of staff 
the Secretary-General should regard it as of the first importance to refrain 
from engaging or to remove from the staff any person whom he has reason- 
able grounds for believing to be engaged or to have been engaged, or to be 
likely to be engaged in any subversive activities against the host country. 

IV. 

Principles with Regard to Officers Accused or Suspected of Espionage 
or Subversive Activities Against the Host Country 

In approaching this difficult question our opinion is that the policy of 
the Secretary-General should be founded on two main principles : 

(1) Strict observance of the conclusions come to in the last preceding 
section of our Opinion, and 

(2) the necessity of promoting the establishment and development of a 
body of officers whose outlook on their work is governed by their 
sense of responsibility to the United Nations, in other words, of an 
international civil service. 

There is no need for us to repeat what we have said in the last preceding 
section with regard to the first of these principles but we consider that the 
second requires some development. 
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In our opinion the creation and maintenance of an international civil 
service depends mainly on the following factors : 

(i) The establishment of a sense of responsibility to the United Nations, 
(ii) The granting of reasonable security of tenure, 
(iii) Eligibility for employment without regard to race, class, colour or 

religious, political or social opinions or beliefs, 
(iv) The assurance that every officer can rely on support from above in 

the event of attack or criticism of some action performed in the 

bona fide carrying out of his duties, 
(v) Abstention by every officer from active political work in accordance 

with Articles 1(4) and 1(8) of the Staff Regulations, 
(vi) Conduct by each officer of his private life in such a way as to 

deserve the respect of law-abiding citizens of the country in 

which he works. 

All these factors are recognized explicitly or implicitly in the Staff 
Regulations. 

We have already dealt with the first of these six factors in the last 
preceding section. It will be observed that the second, third and fourth of 
these factors involve obligations on the part of United Nations towards the 
officer concerned. Factors five and six involve obligations on the part of 
the officer concerned towards the United Nations. In our opinion, the 
observance of all these obligations whether on the part of the United 
Nations or on the part of the officer concerned is a necessity. If the United 
Nations fails in observing the obligations which fall upon it, then the 
United Nations cannot expect to receive whole-hearted service from the 
staff or to attract or hold the right kind of people. If an officer fails to 
observe the obligations he owes towards the United Nations, or by reason 
of past conduct appears likely so to fail, he cannot expect to be treated as a 
reliable international civil servant because his conduct tends to reflect dis- 
credit on the entire body. 

In our opinion, rational, just and consistent answers can be found to the 
difficult questions we are dealing with in this section of our Opinion by the 
application of the above-mentioned principles and we proceed to consider 
how these principles should be applied in answering these questions. 

We consider first the case of an officer who has been convicted of a crime 
involving disloyalty to the state by the courts of his own country or the 
courts of any country having jurisdiction over him by reason of his 
residence there. Where there has been such a conviction the fact of the 
crime is ipso facto established. It is res judicata and should be accepted 
as such by the Secretary-General. Having accepted the fact of conviction 
as final evidence of the crime, the Secretary-General will then have to 
consider whether the crime is of such a nature as to be incompatible with 
the continued employment of the officer concerned in the country where 
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the offence was committed. In the case of a crime involving an ingredient 
of disloyalty to the state (whether before or after his joining the staff of the 
United Nations), we are of the opinion that the Secretary-General should 
regard the conviction as an absolute bar to the employment or the continu- 
ation of employment of the officer concerned in the state in question. We 
can conceive of cases in which the matter could be dealt with by a transfer 
to the staff working in another country. That solution is evidently of very 
limited application so far as the Headquarters staff of the United Nations 
working in the United States of America, and in most cases dismissal would 
be the only course open to the Secretary-General. In our opinion there 
should be no differentiation in this respect between a citizen of the United 
States and a citizen of some other state resident in the United States. A 
resident in the United States, whether a United States citizen or not, is 
entitled to claim the protection of United States law and is under the 
correlative obligation to observe the United States laws, including the laws 
relating to internal security. Under the arrangements made for the re- 
cruitment of staff of the United Nations it is inevitable and, in our belief, 
wholly desirable, that employment should be available, whether in the 
Headquarters Organization in the United States or elsewhere, to citizens 
of countries who have adopted a Communist regime. Loyalty to their own 
countries may require that these persons should hold Communist views and 
even be active members of the Communist Party in their own country. 
The presence of such persons in the interests of the continued operation of 
the United Nations will, we believe, be accepted by the good sense of the 
American people who are the citizens of the host state. If they are to be 
accepted as guests, however, they must accept, in our opinion, the obliga- 
tions of guests and refrain from activities regarded as subversive by the 
law of the host country. 

Conviction for an offence such as that now under consideration would, in 
our view, be a clear breach of this obligation on the part of the officer 
concerned. 

We have dealt with this matter from the point of view of citizens or 
residents of the United States who are members of the staff of the United 
Nations, because the Headquarters of the United Nations being situated in 
the United States the problem is more acute there than in other countries. 
In our opinion, however, the policy we advise should be applied impartially. 
It would, in our view, be equally wrong for the United Nations to employ, 
for example, in a country with a Communist regime, a person who is pre- 
pared to conduct activities regarded in that state as subversive even if the 
character and antecedents of that person were regarded as being meritorious 
by the generality of United States citizens. 

We come now to the second question to be considered in this section of 
our Opinion, namely, what should be the attitude of the Secretary-General 
towards an officer who pleads some constitutional privilege against answer- 
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ing questions on the ground that answers might incriminate him with 
regard to subversive activities or espionage against the United States. As 
we have said above, in our opinion membership of the staff of the United 
Nations does not and should not deprive the officer concerned of the con- 
stitutional or other legal rights guaranteed to him by the law of his host 
country, whether his own country or not. Nor should those rights be in 
any way limited, abridged or qualified by reason of his membership of the 
staff of the United Nations. 

This matter arises, with particular force in the United States of America, 
where one of the constitutional rights that may be invoked is a right 
guaranteed to every American citizen or resident in the United States of 
America by the Fifth Amendment to the Constitution of the United States; 
although it is possible, in our opinion, that similar questions might arise 
in other countries. 

The Fifth Amendment to the United States Constitution provides that 
no person "shall be compelled in any criminal case to be a witness against 
himself." This protection may be invoked not only in the actual course 
of a criminal trial but also in other proceedings which may be precursory 
of criminal proceedings. For example, this protection may be and has 
been invoked before the Special Grand Jury referred to above and also 
before the above-mentioned Sub-Committee of the Judiciary Committee of 
the United States Senate. It is commonly referred to as "the privilege 
against self-incrimination" — a phrase we have ourselves used above. 

In our opinion, a person who invokes this privilege can only lawfully 
do so in circumstances where the privilege exists. If in reliance upon this 
privilege a person refuses to answer a question, he is only justified in doing 
so if he believes or is advised that in answering he would become a witness 
against himself. In other words, there can be no justification for claiming 
this privilege unless the person claiming the privilege believes or is ad- 
vised that his answer would be evidence against himself of the commission 
of some criminal offence. It follows from this, in our opinion, that a person 
claiming this privilege cannot thereafter be heard to say that his answer 
if it had been given would not have been self -incriminatory. He is in the 
dilemma that either his answer would have been self -incriminatory or if 
not he has invoked his constitutional privilege without just cause. As, in 
our opinion, he cannot be heard to allege the latter, he must by claiming 
privilege be held to have admitted the former. Moreover, the exercise of 
this privilege creates so strong a suspicion of guilt that the fact of its 
exercise must be withheld from a jury in a criminal trial. 

It is clear also that in addition to arousing a suspicion of guilt, the plea 
of privilege may well affect prospects of employment. The privilege is an 
absolute right and it is legal in the United States to assert it, but it does 
not follow that a witness claiming the privilege, whether he be a national of 
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the United States or otherwise, suffers no ill consequences by the mere fact 
of his asserting the privilege. 

Indeed, in the United States much legislation has been passed restricting 
Federal, State, or municipal employment in the case of persons connected 
with organisations declared subversive and machinery established to ascer- 
tain whether such connection exists. We refer (inter alia) to 5 U.S.C. 
Sec. 118 (j), Executive Order 9835, 12 Federal Regulations 1935, the 
Feinberg Law (Sec. 3022 of the Education Law), The New York City 
Charter Sec. 903 and the Case of Adler v. Board of Education, 342 
U.S. 485. 

There can be no doubt that in the United States of America it is not 
contrary to the Constitution for legislative or other consequences affecting 
employment to follow from the exercise by an employee of some constitu- 
tional right or privilege. 

It appears to us, therefore, that in cases where this privilege is invoked 
in the United States, the Secretary-General must take notice of the fact and 
be prepared to take the appropriate action. 

What that appropriate action should be depends, we believe, upon the 
nature of the question to which an answer has been refused. The particu- 
lar questions which we have to consider fall into two main classes : 

(1) Questions whether the officer concerned is or has been engaged in 
espionage or other subversive activities in the United States of 
America, and 

(2) Questions as to whether the officer concerned is or has at any time 
been a member of the Communist Party in the United States or of 
some other organization declared to be a subversive organization. 

In our opinion if an officer of the United Nations pleads privilege in 
respect of the first of these categories of questions, the duty of the Secretary- 
General is clear. The officer has refused to answer the question on the 
only lawful ground open to him, namely, that in answering he would become 
a witness against himself. In our opinion such a person is just as un- 
suitable for continued employment by the United Nations in the United 
States as one who had actually been convicted, and his employment in the 
United Nations should not be continued. We think also that this opinion 
should apply whether the question in respect of which privilege has been 
claimed relates to acts of the staff member concerned done before or after 
the commencement of his employment by the United Nations. 

We have felt more difficulty in considering the second category of ques- 
tions. To be, or to have been a member of the Communist Party in the 
United States or of some other organization at the present time declared 
subversive in pursuance of the Internal Security Act is not per se a 
criminal offence. The organization concerned may not have been regarded 
as subversive at the time of membership, or, if it was, the officer concerned 
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may well have changed his views and ceased to be a member. We have felt 
doubtful whether the Secretary-General should take in such cases the same 
action we have recommended above with regard to the first category of 
questions. Nevertheless, the reasoning which we have applied to the 
first category of questions constrains us to the view that our advice with 
regard to the second category of questions should be the same. In both 
cases the citizen is in the same dilemma. Either his answers would have 
incriminated him or he had no right to claim privilege. In neither case, 
in our opinion, can he be heard to say that his resort to privilege was un- 
necessary or unjustified. 

If the Secretary-General accepts our advice in this matter, which we give 
with a grave sense of responsibility having regard to the human rights 
involved, we consider that he should in future make plain to the staff what 
the consequences of pleading privilege may be so far as the officer's em- 
ployment is concerned. The decision whether or not to plead privilege 
is one which must be taken by the officer concerned with all its consequences 
for better or worse. Before coming to his decision, the officer ought to be 
aware of all the consequences including the possible effect of his decision 
upon his continued employment with United Nations. 

We turn now to the third question arising under this head, namely, what 
policy should the Secretary-General follow if he has reasonable ground for 
believing that an officer has engaged or is engaging in activities involving 
subversive activities in the United States. 

This problem presents features which are not present in the problems 
raised by the two preceding questions. If either of those questions arises 
the Secretary-General has direct evidence of what happened. If there has 
been a conviction, the fact of the conviction is a matter of public record 
and the crime in respect of which there has been a conviction is known. 
If the second question arises, the claim of privilege is a matter of public 
record and the question in respect of which the privilege has been claimed 
is also known. In other words, the content of the information received by 
the Secretary-General is definite and the form in which it reaches him is 
known and reliable. If the question to which we are now addressing our- 
selves arises, the Secretary-General may be in possession of definite allega- 
tions from a reliable source or inconclusive pieces of information from a 
reliable source. Either type of information may also come from a source 
whose reliability the Secretary-General may have to investigate. In some 
cases the Secretary-General may have to consider not only the reliability of 
the source but the relevancy and reliability of the information provided 
and may even have to make his own further inquiries. We do not think 
that we can offer any advice as to a rule to be applied in such cases beyond 
the very general advice that if the Secretary-General is satisfied that he 
has reasonable ground for believing that a member of the staff is engaging 
or is likely to engage in activities regarded as subversive by the host coun- 
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try, he should come to the conclusion that the officer concerned should no 
longer be employed in that country. Membership of a body declared sub- 
versive is not a crime but does in our view suggest that the law of the 
United States of America regards a member as a potentially unreliable 
citizen. No such person should be employed by the United Nations without 
special enquiry. Such a conclusion should only be come to however after 
a proper opportunity has been given to the officer concerned to state his 
case. 

As to the substance of the matter we do not feel able to assist beyond 
giving certain illustrations of the matters which might arise and the way 
in which the Secretary-General should in our opinion approach them. As 
to the procedure to be followed we feel able to make certain recommenda- 
tions. 

We give the following cases as being illustrations of our view : 

1. A responsible organ of one of the Member States informs the Secre- 
tary-General that an officer is or has been a member of an organization 
declared subversive in that state, or informs the Secretary-General that after 
due consideration a passport has been refused. We do not consider that the 
Secretary-General should act solely on such a conclusion communicated in 
such a form. To do so would be to offend against the cardinal principle that 
the Secretary-General should not be subjected to instructions from a Mem- 
ber State. Nevertheless, the receipt of such a communication from a 
responsible organ of government of one of the Member States clearly, in 
our view, necessitates a full inquiry into the circumstances by the Secretary- 
General. He would be greatly helped in such an inquiry if the Member 
State in question could see its way to give to the Secretary-General not only 
the general conclusion but also the evidence upon which the Member State 
has come to that conclusion. It appears to us to be highly desirable that 
where this is legally possible, it should be done, and that where it is not 
legally possible, the legal impediment should, if possible, be removed. It 
appears to us that to put the Secretary-General on inquiry and to withhold 
the evidence places him in a position of great embarrassment. Neverthe- 
less, if the evidence cannot be made available, the Secretary-General must, 
we think, make the best inquiries he can and form the best conclusion he 
can on the information available. If he comes to a conclusion in a case 
where the evidence has not been made available, it should not be open to 
the Member State to criticize his decision. 

2. An officer decides that in some proceeding in the United States he will 
not plead his constitutional privilege but answers questions which reveal 
that at some time he has been a member of some organization declared sub- 
versive. In this case we think that the Secretary-General is immediately 
put upon inquiry. It may be that the admissions of the officer concerned 
are in themselves sufficient to justify the Secretary-General in coming to 
a conclusion. It may be that they are insufficient for this purpose in 
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which case a full inquiry should be conducted. Where there has been a 
public admission of this kind we feel that it would be right and prudent 
for the officer concerned to be suspended from duty pending the outcome 
of the inquiry. 

3. If the allegation against an officer is merely that at some time in the 
past he has been a member of an organization declared by law to be sub- 
versive by the host country our opinion is : 

(a) that that fact should not in itself justify dismissal but, 

(b) that it always should put the Secretary-General upon inquiry. 

Our reason for making this recommendation is that membership of such 
an organization may mean different things in different cases. 

As we have stated above, a finding that an officer is at the present time an 
active member of the Communist Party of the United States of America is 
incompatible with his continued employment by the United Nations in the 
host country. On the other hand, membership in a Communist Party may 
be an essential feature in the loyalty to his own state of an officer employed 
by the United Nations. As another example, an officer may have been a 
member of a Communist Party at some time in the belief that that course 
was the only one open to him if he desired to take part in some underground 
movement against the Fascist or Nazi tyranny. Or yet again, an officer 
may well have been a member of a Communist Party in the past and 
genuinely renounced the party as a result of his experiences. The zeal of 
converts is not a thing lightly to be thrown away though the sincerity of 
conversion may well be the subject of anxious enquiry. 

As to procedure we have formed the opinion : 

1. That the decision must be the responsibility of the Secretary- 
General; and 

2. That the existing procedure of the Joint Appeals Board and the 
Administrative Tribunal is not suitable to deal with the cases we are 
examining under this question. 

It is, in our opinion, a matter for consideration whether the Secretary- 
General should not be called upon to act entirely on his own responsibility 
in such cases without the aid of any other body. We have come to the 
conclusion that such a course is inadvisable for two reasons. The first 
reason is that it might subject the Secretary-General to direct pressure 
from individual Member States which is contrary to the spirit and letter 
of the Charter. The second is that in difficult matters of this kind the 
staff are in our opinion entitled to be assured that their case has had a full 
hearing at which they have had an opportunity of stating their case. 

We consider, therefore, that the Secretary-General in these cases con- 
cerning officers with permanent contracts or fixed-term contracts which 
have not expired should be assisted by an advisory panel who should deal 
with the matter in private and give to the Secretary-General an opinion 
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which would be advisory only. We consider that the best form of advisory 
panel would be two very senior officers of the Secretariat staff with an 
independent chairman to be selected by the Secretary-General after con- 
sultation with the appropriate bodies representing the staff. 

We are further of the opinion that if the Secretary-General acts in a 
particular case after receiving advice from this panel (whether he acts on 
it or not) the Joint Appeals Board should accept his decision and should 
not consider themselves to be entitled to reopen the matter. We have no 
right to suggest what should be the attitude of the Administrative Tribunal, 
which is an independent judicial body, but we find it difficult to believe 
that they would not accept a conclusion come to in such a manner. In the 
event, however, of the Administrative Tribunal not accepting a decision 
and ordering re-instatement we consider that the Secretary-General exer- 
cise his right to refuse re-instatement leaving the Administrative Tribunal 
to assess damages, if any. In any event we think that the Secretary- 
General should refuse to lay before the Joint Appeals Board or the Ad- 
ministrative Tribunal the information laid before the Advisory Panel. We 
believe that this provision is essential if the Secretary-General is to continue 
to receive the information from organs of government of the Member States 
which he ought to receive. That information will hardly be forthcoming 
if there is any risk of its becoming public property. 

In this section we have been dealing with the principles we recommend 
the Secretary-General to adopt in dealing with existing staff. We need 
hardly add that in our opinion he should apply the same principles in en- 
gaging new staff. 

V. 

Do United Nations Immunities Bear on These Questions? 

The question of what privileges and immunities are enjoyed by members 
of the staff of the United Nations involves an exhaustive study of numerous 
documents. Moreover, these questions have received considerable public 
attention and as we have said above there appears to be a good deal of 
confusion in the public mind concerning them. We have therefore felt 
it our duty to examine these questions with some thoroughness. In a 
separate document we present the results of our study. We have come to 
the conclusion, however, that there is no immunity or privilege available to 
any member of the staff of the United Nations which would enable him to 
escape the consequences of the actions we have been considering. We have 
therefore felt it desirable not to deal at length in the main body of our 
opinion with this matter. An additional reason for relegating our views 
on these questions to a separate document is that we believe that a dis- 
proportionate amount of atention has been paid to this aspect of the matter. 
In our opinion there is no immunity or privilege enjoyed by any member 
of the United Nations staff behind which he could shelter if brought to 
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account on any charge of his taking part in subversive activities against the 
United States of America. 

VI. 

Do the Existing Staff Regulations or Rules and Procedure Empower 

the Secretary-General to carry out the Policy we Recommend 

He Should Follow and if Not What Amendments Would 

be Required to Those Regulations or Rules to give Him 

the Necessary Powers! 

There can, we think, be no doubt that the rights of the staff in matters 
of their employment are contractual and that the terms of the contract 
are to be found in the Staff Regulations and the Rules promulgated as 
Staff Rules in pursuance of the regulations. The present Staff Regula- 
tions are those adopted by the General Assembly at its 372nd meeting on 
2 February 1952. The basic duties of the staff are laid down in Article I, 
the relevant provisions of which are 1.4 and 1.8. 

Article 1.4 is in the following terms : 

"Members of the Secretariat shall conduct themselves at all times 
in a manner befitting their status as international civil servants. They 
shall not engage in any activity that is incompatible with the proper 
discharge of their duties with the United Nations. They shall avoid 
any action and in particular any kind of public pronouncement which 
may adversely reflect on their status. While they are not expected 
to give up their national sentiments or their political and religious 
convictions, they shall at all times bear in mind the reserve and tact 
incumbent upon them by reason of their international status." 

Article 1.8 is in the following terms : 

"The immunities and privileges attached to the United Nations by 
virtue of Article 105 of the Charter are conferred in the interests of 
the Organization. These privileges and immunities furnish no excuse 
to the staff members who enjoy them for non-performance of their 
private obligations or failure to observe laws and police regulations. 
In any case where these privileges and immunities arise, the staff 
member shall immediately report to the Secretary-General, with whom 
alone it rests to decide whether they shall be waived." 

Members of the staff receive three kinds of appointment: 

(1) Appointment to a permanent appointment. 

(2) Appointment for a fixed term. 

(3) Appointment for an indefinite period (sometimes referred to as 
temporary indefinite appointment). 

Article IX sets out the circumstances in which the Secretary-General 
may terminate the appointment of a staff member. The relevant pro- 
visions are as follows : 
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9.1(a) The Secretary-General may terminate the appointment of a 
staff member who holds a permanent appointment and whose pro- 
bationary period has been completed, if the necessities of the service 
require abolition of the post or reduction of the staff, if the services of 
the individual concerned prove unsatisfactory, or if he is, for reasons 
of health, incapacitated for further service. 

"(b) The Secretary-General may terminate the appointment of a 
staff member with a fixed-term appointment prior to the expiration 
date for any of the reasons specified in paragraph (a) above, or for 
such other reason as may be specified in the letter of appointment. 

" (c) In the case of all other staff members, including staff members 
serving a probationary period for a permanent appointment, the 
Secretary-General may at any time terminate the appointment, if, in 
his opinion, such action would be in the interest of the United 
Nations." 

Article X authorises summary dismissal by the Secretary-General in the 
case of serious misconduct (faute grave). 

Staff members whose appointments are terminated under Article IX 
are entitled to termination indemnity at rates specified under the Regu- 
lations. 

If the policy we have recommended above can be carried out without 
amendment to the Staff Regulations we think it very desirable that no 
amendment of those Regulations should be asked for. We make this recom- 
mendation for the following reasons : 

(1) The present Regulations and the Staff Rules set up an administra- 
tive code carefully designed to secure both adequate freedom of action 
in disciplinary matters for the Secretary-General and adequate protection 
for the staff against arbitrary action. We should be loath to recommend 
any alteration of this carefully planned system unless we thought it ab- 
solutely essential. 

(2) The staff appear to us to be suffering from considerable tension by 
reason of the events which we have described above as forming the back- 
ground of our mission. In our opinion it would be unfair to the staff and 
against the interests of harmonious and efficient working if the morale 
of the staff were further undermined by an amendment of the Regulations 
which might deprive them of or diminish the protection they have under 
the existing code. 

(3) An amendment of the Regulations of a temporary character should 
only be asked for if it were necessary to deal with some special emergency. 
The problems with which we have to deal do not, in our opinion, fall into 
this category. They have existed in the past and the Secretary-General 
has taken active measures to deal with them. They are continuing in 
the present and the Secretary-General is continuing to take active steps 
to deal with them. The problems will no doubt continue so long as the 
United Nations continues to embrace as Members states with widely differ- 
ing or conflicting philosophies of life. 
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(4) In the coarse of our investigations we have seen nothing to suggest 
that the problems submitted to us arise with regard to anything more 
than a small proportion of the staff. It would, in our opinion, be a mistake 
to ask for an amendment of the Regulations which would inevitably apply 
to all the staff when the problem appears to be essentially circumscribed 
in area. 

Nevertheless, had we formed the opinion that some amendment of the 
Regulations was required in order to enable the policy we have recom- 
mended to be adopted by the Secretary-General, we should not have 
hesitated to make such a recommendation. We have, in fact, formed a 
contrary opinion. Should, however, the Secretary-General act on our 
advice and subsequently find that the Administrative Tribunal consis- 
tently took a different view, we recognize that it might become necessary 
for him to ask for amendments. 

In our opinion, all the articles of the Staff Regulations must be read 
together. In particular we think it would be an error of construction to 
read Article 9.1 and Article 10 in isolation from Articles 1.4 and 1.8. If 
one were to read Article 9.1 and Article 10 in isolation from Articles 1.4 
and 1.8, it would appear that the Secretary-General would have no power 
to terminate the appointment of a staff member holding a permanent or 
fixed term appointment for a direct breach of the fundamental obligations 
of that member under Articles 1.4 and 1.8, unless it could be held to 
constitute serious misconduct under Article 10 or some other circumstances 
justifying dismissal under Article 9. Such a contention could lead to 
absurd conclusions. For example, it would lead to the conclusion that a 
permanent official serving a long term of imprisonment for some criminal 
offence committed prior to his joining the staff would be no ground for 
dismissal. It would not be serious misconduct, we think, under Article 
10, and mere absence from work through imprisonment is not referred to 
in Article 9.1 although absence from work for health reasons is so men- 
tioned. 

We are of the opinion that Article 9 authorizes the Secretary-General 
to terminate appointments for the reasons specified in that article which 
are reasons over and above such reasons as the failure of a staff member to 
comply with his fundamental obligations. Some such failures could no 
doubt be dealt with under Article 10 but some could not. Our view is 
confirmed by a close reading of Article 9.1 (a) and (b), the reasons for 
dismissal stated, in which all relate to matters of internal organization and 
conduct. 

We have come to the conclusion, therefore, that a fundamental breach 
by a staff member of his obligations laid down in Articles 1.4 and 1.8 is 
intended to be dealt with by the Secretary-General on his own responsi- 
bility, although in many cases such a fundamental breach would also be 
serious misconduct under Article 10. We think also that the provisions 
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with regard to termination indemnity contained in Annex III to the 
Regulations apply only in cases arising under Article 9.1 and not in cases 
of fundamental breaches of Articles 1.4 or 1.8 or in the case of dismissal 
under Article 10. We think, however, that the appeal procedure laid 
down in Article 11 would apply in all cases of dismissal whether under 
Article 9.1, Article 10 or otherwise. In other words, a staff member 
dismissed for a fundamental breach of his obligations under Article 1.4 
or Article 1.8 would have the right of arguing before the Administrative 
Tribunal against the Secretary-General 's action. 

We now proceed to apply this opinion to the three classes of cases we have 
dealt with above. We are of opinion that for a staff member to be con- 
victed of an offence of which an essential ingredient is subversive activity 
in the host state (whether his own state or not) would be a fundamental 
breach of Article 1.4 and Article 1.8. If the act in respect of which the 
conviction took place occurred during the period of employment with 
United Nations, it would also, we think, be serious misconduct under 
Article 10. If the officer were holding a temporary appointment it could 
also be dealt with under Article 9.1(c). Where a staff member pleads 
privilege against self-incrimination we think that he is in fundamental 
breach of Article 1.4 on the ground that that action is presumptive evidence 
of an activity incompatible with the proper discharge of his duties and is 
also an action which may adversely reflect on his status as an international 
civil servant. This opinion applies whether the question relates to acts 
performed before or after his becoming an employee. A temporary em- 
ployee could also be dealt with under Article 9.1 (c) . As to the third class 
of case, we are of opinion that if the form of enquiry we have recommended 
above results in the Secretary-General's being satisfied that the staff mem- 
ber is engaging in subversive activities in the host state (whether his own 
state or not), the same considerations should apply. If it results in a 
finding less than this but still in the opinion of the Secretary-General 
justifying dismissal on the ground that there is a risk of the staff member 
engaging in such subversive activities the same considerations, in our 
opinion, apply. In the last resort if the Administrative Tribunal dis- 
agrees with the action of the Secretary-General, the Secretary-General 
should apply to the Tribunal to substitute damages for reinstatement. 

It will be observed that, in our opinion, it would be necessary to rely upon 
the Secretary-General's inherent right to terminate a contract for funda- 
mental breach under Article 1.4 or Article 1.8 only in cases of officers hold- 
ing permanent or fixed-term appointments whose actions could not be said 
to constitute serious misconduct under Article 10. 

So far as temporary appointments are concerned, we can see no diffi- 
culty. Article 9.1 (c) appears to have been framed expressly so as to 
give the Secretary-General discretion to dismiss staff whom he considers 
unsuitable. The Secretary-General, of course, should not proceed arbi- 
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trarily. We can find nothing in the provisions governing the Statute of 
the Tribunal to suggest that the Administrative Tribunal has power to pass 
upon the adequacy of the Secretary-General's reasons for exercising his 
discretion. 

VII. 

Immunity in Respect op United Nations Archives 

All the relevant documents declare the archives of the United Nations 
to be " inviolable. ' ' In our opinion the Secretary-General should never 
waive this privilege. Indeed, we doubt whether he has any power to do so. 
This matter is dealt with in the separate document referred to above. 

VIII. 

Passports and Laissez-Passer 

We have given particular attention to this matter which, in our opinion, 
raises complicated and difficult questions of law and practice. We have 
presented our conclusions upon this matter in an annex to this Opinion 
rather than overburden the body of the Opinion with too much detail. 

IX. 
Conclusions 

Tour questions do not raise the question of the position of the staff of 
delegations of Member States to the United Nations and we have not 
therefore dealt with these. It appears to us that their position must be 
regulated by the normal rules of diplomatic procedure. Their staff are 
not staff of the United Nations and any questions with regard to the position 
of their staff should, in our opinion, be dealt with as between the govern- 
ments concerned. 

We believe that in what we have said above we have answered all the 
questions you put to us and which we set out in the preliminary section of 
this Opinion. If we have not followed the precise order of your questions 
it is because we felt it would be helpful if we could enunciate certain 
principles in the light of which your questions should be answered. We 
found in practice that our pursuit of this object required us to approach 
your questions in a somewhat different order from that in which they 
were proposed. 

We have tried to demonstrate that in our opinion all the problems put 
to us, which arise directly out of the relationship of an international body 
and its host country, are amenable to rational and legal treatment. We do 
not flatter outselves, however, that the purely legal approach is the only ap- 
proach required if harmonious relations are to be established and maintained. 
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We believe that the existing legal framework is adequate to contain 
harmonious relationships but whether they in fact exist depends mainly 
upon a good understanding as to the necessities of the international or- 
ganization and its staff on the one hand, and the necessities of the host 
country on the other. 

The necessities of the international organization include the necessary in- 
dependence of action required if the staff of the United Nations is to be 
a truly international civil service responsible to the United Nations in 
respect of its work. It must be recognized that this international civil 
service will inevitably include persons whose political, social, economic and 
philosophical outlook differ from the beliefs and sentiments of many Ameri- 
can citizens. 

On the other hand, we believe that all members of the staff of the United 
Nations while living and working in the United States must whole- 
heartedly accept and abide by the laws of the host country whose pro- 
tection they enjoy even if some of those laws run contrary to the beliefs 
and sentiments of some members of the staff. If, within the legal frame- 
work we have tried to describe in this Opinion, members of the staff of 
the United Nations as an international civil service realize and give effect 
in their personal lives to the principles we have enunciated and the dis- 
ciplinary policy of the Secretary-General towards that staff is arranged 
accordingly, we see no reason why American public opinion should fear the 
presence in their midst of international civil servants notwithstanding the 
fact that some of them may have beliefs and sentiments which an American 
citizen would, with justification, regard as un-American. 

It is in the hope that by clarifying the issues of law and policy which 
appear to us to be involved, we may be able to contribute something towards 
this end, that we have ventured to express our views in a reasoned 
Opinion. 

(Signed) E. S. Herbert 

William D. Mitchell 

P. Veldekens 

29th November 1952 

ANNEX 

Issuance of passports or laissez-passer to United Nations officials 

The question dealt with in the present Annex is expressly settled by 
Article VII of the London Convention, in the following terms : 

Section 24. The United Nations may issue United Nations laissez- 
passer to its officials. These laissez-passer shall be recognized and 
accepted as valid travel documents by the authorities of Members, 
taking into account the provisions of Section 25. 
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Section 25. Applications for visas (where required) from the hold- 
ers of the United Nations laissez-passer, when accompanied by a cer- 
tificate that they are travelling on the business of the United Nations, 
shall be dealt with as speedily as possible. In addition, such persons 
shall be granted facilities for speedy travel. 

These provisions have the effect of creating a new travel document called 
"United Nations laissez-passer." 

For this limited purpose, the United Nations has been accorded one of 
the attributes of sovereignty. 

This conferment is fully justified and is in accordance with the engage- 
ments of a general character undertaken by the Member States, in par- 
ticular in Articles 100 and 105 of the Charter. Let us recall Article 100, 
paragraph 2, and Article 105, paragraph 1 : 

Article 100 

2. Each Member of the United Nations undertakes to respect the ex- 
clusively international character of the responsibilities of the Secre- 
tary-General and the staff and not to seek to influence them in the 
discharge of their responsibilities. 

Article 105 

1. The Organization shall enjoy in the territory of each of its Mem- 
bers such privileges and immunities as are necessary for the fulfilment 
of its purposes. 

We have been informed that up to the present the validity of this laissez- 
passer has been recognized without any difficulty both by the Member States 
who have formally acceded to the London Convention and by other states 
on whose territory United Nations officials have had occasion to travel 
(except for what will be said below with regard to the United States of 
America). 

It is obvious that, in the case of states which have not ratified the London 
Convention, the allowance of free entry and exit to persons who have only 
a United Nations laissez-passer is only a matter of sufferance. It is 
sufficient to take note that this sufferance exists and for the present meets 
the needs of the situation. The solution of the difficulties which may arise 
if a Member State were to abandon it would have to be sought in accordance 
with the particular circumstances of the case. 

It is our task, however, to throw light on the problem with respect to the 
United States of America. 

It must be reiterated that the United States has not acceded to the 
London Convention. 

We have been informed that instances have occurred when the De- 
partment of State has refused to issue passports to American citizens who 
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are members of the Staff of the United Nations, and have been entrusted 
by that Organization with official missions abroad. 

Under the American law, it is a criminal offense for an American citizen 
to leave the territory of the United States without a valid passport (22 U.S. 
Code, Sections 224, 225 and 227), unless the Secretary of State has, in 
a particular case, authorized the specific travel without a passport (22 
C.P.R. 532 (f)). 

This is the expedient which has been resorted to in cases where, although 
a passport has been denied, the Secretary-General of the United Nations has 
insisted on the position that the trip of the designated official was essential 
to the interests of the United Nations. 

It cannot be considered as a solution which is satisfactory for the United 
Nations to have general recourse to this expedient, which depends in the 
last analysis on a favorable decision of the Department of State. 

Assuredly, the solution of the difficulty is at present facilitated by the 
regulations recently put into force by the Department of State. (Federal 
Register, Volume 17, No. 173, pp. 8013-4, September 1952, 22 CPR 51- 
153 ff.). 

According to the terms of these regulations, a person to whom a passport 
has been denied is entitled to present his case to the Passport Division and, 
if the issuance is still refused, to appeal to an organ composed of officials 
of the Department of State for whose decision reasons must be given, as 
with the decisions of a court. 

It seems however that the complainant, though he must be heard, has 
no right to know the charges which have been made against him. 

The classes of persons to whom passports are to be denied in the national 
interest, under the new procedure (22 CFR 51.135), are as follows: 

(a) Persons who are members of the Communist Party or who have 
recently terminated such membership under such circumstances as to 
warrant the conclusion — not otherwise rebutted by the evidence — that 
they continue to act in furtherance of the interests and under the 
discipline of the Communist Party; 

(b) Persons, regardless of the formal state of their affiliation with 
the Communist Party, who engage in activities which support the 
Communist movement under such circumstances as to warrant the 
conclusion — not otherwise rebutted by the evidence — that they have 
engaged in such activities as a result of direction, domination, or 
control exercised over them by the Communist movement; 

(c) Persons, regardless of the formal state of their affiliation with 
the Communist Party, as to whom there is reason to believe, on the 
balance of all the evidence, that they are going abroad to engage in 
activities which will advance the Communist movement for the purpose 
knowingly and wilfully of advancing that movement. 
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Without doubt the United Nations has in the past been justified in rely- 
ing on the provisions of the Agreement between the United Nations and the 
United States on the Headquarters, and it is certainly well grounded in 
invoking them in the future when difficulties are made with respect to the 
travel of officials of the Secretariat. 

As has been noted above, this Agreement has the force of law and as 
long as it exists, the Department of State has no right to restrict its effects 
by regulations or administrative decisions. 

But it will be noticed that if according to the terms of this Agreement, 
American officials of the United Nations are assimilated to foreigners, the 
exemption from the application of laws and regulations regarding entry 
and residence on American territory is not unrestricted. These restrictions 
are set out in section 13 and cover the case in which persons who enjoy the 
exemption abuse their privileges by carrying on in the territory of the 
United States activities which are outside their official character. 

The withdrawal of privileges is subjected to safeguards, which consist 
in the facts that (1) the withdrawal is made conditional upon the prior 
approval of the Secretary of State of the United States ; (2) such approval 
can be given only after prior consultation with the Member State or or- 
ganization concerned ; and (3) as regards officials of the United Nations, the 
Secretary-General of the Organization has the right to appear on behalf 
of the official in any proceedings. 

Considering that the headquarters of the United Nations and its numerous 
staff are located in the territory of the United States, can greater privileges 
reasonably be demanded! 

In this regard, it will be noted that the recent American passport regula- 
tions provide for a twofold appeal, with the object of avoiding possible 
mistakes and abuses of authority by the Department of State, and also that 
the reasons why passports must be denied under these new regulations 
relate to the case in which an American citizen engages in activities which 
are considered subversive by the competent authorities. 

It must be concluded that in the future cases of denial of passports will 
be on the same footing as cases dealt with in the main part of our report. 
(See pages 29 et seq.) • 

For these reasons we are of the opinion that, practically speaking, there 
is no ground to recommend any amendments to the present legislation and 
regulations governing the issuance of passports to American citizens who 
are members of the United Nations staff. 29/11/52 

(Signed) E. S. Herbert 

P. Veldekens 
William D. Mitchell 

• Above, p. 103 et seq. 
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STATEMENT BY THE SECRETARY-GENERAL ADDRESSED TO 

THE STAFF OF THE SECRETARIAT OF 
THE UNITED NATIONS 

On 23 October 1952, I announced that I would submit to a group of 
jurists from three Member countries, for advice, certain issues arising out 
of the hearings of the United States Senate Sub-Committee on Internal 
Security. The Commission of Jurists met for the first time on 14 Novem- 
ber, and presented its opinion to me on Saturday, 29 November. 

I am very grateful to the jurists for having dealt so thoroughly within a 
very short time with the complicated and important problems submitted to 
them. 

I have carefully studied the opinion they have presented. I have decided 
to use the conclusions and recommendations of this opinion as the basis of 
my personnel policy in discharging the responsibilities entrusted to me by 
the Charter and staff regulations of the United Nations. 

In pursuance of the recommendation of the jurists, I propose to establish 
within a few days an advisory panel to assist me in dealing with specific 
cases in accordance with the opinion. 2 

It is my earnest hope that on this basis it will be possible for the United 
Nations and the host country by mutual efforts to maintain harmonious 
relationships on matters affecting the staff of the Secretariat which, in the 
words of the opinion, "depend mainly upon a good understanding as to 
the necessities of the international organization and its staff on the one 
hand, and the necessities of the host country on the other." 

OPINION OF THE COMMISSION OF JURISTS 

CORRIGENDUM" 

Note by the Secretary-Qener<d 

The members of the Commission of Jurists have, after consultation 
among themselves, requested that the following corrections be made in 
the Opinion of the Commission of 29 November 1952, distributed by 
the Secretary-General to the delegations for their information on 5 
December 1952 in document A/INF/51. These corrections, which will 
be inserted in a revised edition of the Opinion have been explained in 
letters to the Secretary-General, one from Sir Edwin Herbert and 

* On Jan. 16, 1953, Secretary General Trygve Lie announced the appointment of the 
following to the advisory panel: Leonard W. Brockington, Q.C., LL.D., Canada, Chair- 
man; Balph Bnnche, Principal Director, Department of Trusteeship and Information 
from Non-Self -Governing Territories; Tor Gjesdal, Principal Director, Department 
of Public Information; Gustavo Martinez-Cabanas, Deputy Director-General, Technical 
A ssista n ce Administration; Constantin A. Stavropoulos, Principal Director in charge of 
the Legal Department (U.N. Bulletin, Vol. 14, No. 3 (Feb. 1, 1953), p. 120.) 

* U.N. Doc A/Inf ./51/Corr. 1, Dec. 12, 1952. 
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another from Mr. William D. Mitchell. Both letters are reproduced 
in the annex attached hereto. Professor Paul Veldekens has indicated 
that he concurs in the view of the other two members of the Commission. 

[Corrections referred to are incorporated in the document printed above.] 

ANNEX 

1. Letter from Sir Edwin Herbert, dated 8 December 1952, to the Secretary- 
General 

My attention has been drawn to the use in a few places in our Opinion 
dated 29 November 1952 of the phrase "disloyalty to the host country," 
or somewhat similar phrases. 

We used these phrases which include the word "disloyalty" because that 
word is used in some of the questions you put to us. 

My attention has been drawn to the fact that some readers of our Opinion 
have assumed that we intended some distinction between this word "dis- 
loyalty" and the phrase we have more usually adopted, namely "subversive 
activities." 

I think that the general tenor of our report should make it clear that 
what we had in mind was the proposition that persons of the staff of the 
United Nations should not engage in activities regarded as subversive by 
the law of the host country. I know that you read our Opinion in its 
intended sense, but some misunderstandings having arisen in some minds, 
I think it right to make it plain that in our thought "disloyalty" and 
"subversive activities" are synonymous terms, and the former term is not 
intended to connote any wider or vaguer conception than the latter. 

2. Letter from Mr. William D. Mitchell, dated 9 December 1952, to the 
Secretary-General 

Yesterday Sir Edwin Herbert telephoned me about some phrases in our 
report that need clarification, and he read to me a letter he was sending to 
you on the subject, which I approve. I feel, however, that copies of the 
report ought to be altered to conform with this idea. Otherwise, if we 
send out the report as it stands without copies of his letter to you on the 
subject, confusion will result, but I think the safe course is to make the 
necessary corrections in the body of the report before copies are generally 
distributed. 

The point is that in the report the phrase "disloyal to the Government 
of the United States" is used as a crime committed by citizens of other 
nations. It is apparent that no Briton or Frenchman, for example, can 
be disloyal to the United States because he does not owe us allegiance, and 
the only people who can be disloyal to the United States are citizens of 
the United States, who do owe us allegiance. 

I think this mistake in the report developed from the fact that we were 
very much pressed for time last Saturday in getting out a draft at the set 



OFFICIAL DOCUMENTS 117 

deadline Saturday evening, and I am returning to you herewith a copy of 
the report in which I have noted alterations on pages 19, 20, 24 and 29, 
which explain themselves. 

Sir Edwin has returned to England, and possibly you will have to com- 
municate with him before any alterations are made in the body of the 
report. I have tried to make the corrections in the report conform with 
the substance of his letter to you on the subject. 
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GENEVA CONVENTION RELATIVE TO THE TREATMENT 

OP PRISONERS OP WAR * 

Signed at Geneva, August 12, 1949; in force October 21, 1950 

The undersigned Plenipotentiaries of the Governments represented at 
the Diplomatic Conference held at Geneva from April 21 to August 12, 
1949, for the purpose of revising the Convention concluded at Geneva on 
July 27, 1929, relative to the Treatment of Prisoners of War, have agreed 
as follows: 

PART I. GENERAL PROVISIONS 

Article 1 

The High Contracting Parties undertake to respect and to ensure respect 
for the present Convention in all circumstances. 

Article 2 

In addition to the provisions which shall be implemented in peace time, 
the present Convention shall apply to all cases of declared war or of any 
other armed conflict which may arise between two or more of the High 
Contracting Parties, even if the state of war is not recognized by one of 
them. 

The Convention shall also apply to all cases of partial or total occupation 
of the territory of a High Contracting Party, even if the said occupation 
meets with no armed resistance. 

Although one of the Powers in conflict may not be a party to the pres- 
ent Convention, the Powers who are parties thereto shall remain bound by 
it in their mutual relations. They shall furthermore be bound by the 
Convention in relation to the said Power, if the latter accepts and applies 
the provisions thereof. 

Article 3 

In the case of armed conflict not of an international character occurring 
in the territory of one of the High Contracting Parties, each Party to the 
conflict shall be bound to apply, as a minimum, the following provisions: 

i Department of State Publication 3938 (General Foreign Policy Series 34). 

The convention has been ratified by the following governments: Austria, Belgium, 
Chile, Czechoslovakia (with reservations), Denmark, Egypt, El Salvador, France, Guate- 
mala, The Holy See, India, Israel, Italy, Lebanon, Liechtenstein, Luxembourg, Mexico, 
Monaco, Norway, Pakistan, Philippines, Spain (with reservations), Switzerland, Yugo- 
slavia (with reservations). Adherences have been deposited by Japan, Jordan, San 
Marino, and the Union of South Africa. For texts of reservations see below, p. 171. 
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(1) Persons taking no active part in the hostilities, including members 
of armed forces who have laid down their arms and those placed 
hors de combat by sickness, wounds, detention, or any other cause, 
shall in all circumstances be treated humanely, without any adverse 
distinction founded on race, colour, religion or faith, sex, birth or 
wealth, or any other similar criteria. 

To this end the following acts are and shall remain prohibited at 
any time and in any place whatsoever with respect to the above- 
mentioned persons: 

(a) violence to life and person, in particular murder of all kinds, 
mutilation, cruel treatment and torture; 

(b) taking of hostages; 

(c) outrages upon personal dignity, in particular, humiliating and 
degrading treatment; 

(d) the passing of sentences and the carrying out of executions 
without previous judgment pronounced by a regularly consti- 
tuted court affording all the judicial guarantees which are 
recognized as indispensable by civilized peoples. 

(2) The wounded and sick shall be collected and cared for. 

An impartial humanitarian body, such as the International Committee of 
the Bed Cross, may offer its services to the Parties to the conflict. 

The Parties to the conflict should further endeavour to bring into force, 
by means of special agreements, all or part of the other provisions of the 
present Convention. 

The application of the preceding provisions shall not affect the legal 
status of the Parties to the conflict. 

Article 4 

A. Prisoners of war, in the sense of the present Convention, are persons 
belonging to one of the following categories, who have fallen into the power 
of the enemy: 

(1) Members of the armed forces of a Party to the conflict, as well as 
members of militias or volunteer corps forming part of such armed 
forces. 

(2) Members of other militias and members of other volunteer corps, 
including those of organized resistance movements, belonging to a 
Party to the conflict and operating in or outside their own territory 
even if this territory is occupied, provided that such militias 
volunteer corps, including such organized resistance moveme< . 
fulfil the following conditions: 
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(a) that of being commanded by a person responsible for his 
subordinates; 

(6) that of having a fixed distinctive sign recognizable at a dis- 
tance; 

(c) that of carrying arms openly; 

(d) that of conducting their operations in accordance with the laws 
and customs of war. 

(3) Members of regular armed forces who profess allegiance to a gov- 
ernment or an authority not recognized by the Detaining Power. 

(4) Persons who accompany the armed forces without actually being 
members thereof, such as civilian members of military aircraft 
crews, war correspondents, supply contractors, members of labour 
units or of services responsible for the welfare of the armed forces, 
provided that they have received authorization from the armed 
forces which they accompany, who shall provide them for that pur- 
pose with an identity card similar to the annexed model.* 

(5) Members of crews, including masters, pilots, and apprentices, of the 
merchant marine and the crews of civil aircraft of the Parties to the 
conflict, who do not benefit by more favourable treatment under any 
other provisions of international law. 

(6) Inhabitants of a non-occupied territory, who on the approach of the 
enemy spontaneously take up arms to resist the invading forces, 
without having had time to form themselves into regular armed 
units, provided they carry arms openly and respect the laws and 
customs of war. 

B. The following shall likewise be treated as prisoners of war under the 
present Convention: 

(1) Persons belonging, or having belonged, to the armed forces of the 
occupied country, if the occupying Power considers it necessary by 
reason of such allegiance to intern them, even though it has originally 
liberated them while hostilities were going on outside the territory 
it occupies, in particular where such persons have made an unsuccess- 
ful attempt to rejoin the armed forces to which they belong and 
which are engaged in combat, or where they fail to comply with a 
summons made to them with a view to internment. 

(2) The persons belonging to one of the categories enumerated in the 
present Article, who have been received by neutral or non-belligerent 
Powers on their territory and whom these Powers are required to 
intern under international law, without prejudice to any more 
favourable treatment which these Powers may choose to give and 
with the exception of Articles 8, 10, 15, 30, fifth paragraph, 58-67, 
92, 126 and, where diplomatic relations exist between the Parties to 

• Not printed here. 
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the conflict and the neutral or non-belligerent Power concerned, those 
Articles concerning the Protecting Power. Where such diplomatic 
relations exist, the Parties to a conflict on whom these persons de- 
pend shall be allowed to perform towards them the functions of a 
Protecting Power as provided in the present Convention, without 
prejudice to the functions which these Parties normally exercise in 
conformity with diplomatic and consular usage and treaties. 

G. This Article shall in no way affect the status of medical personnel 
and chaplains as provided for in Article 33 of the present Convention. 

Article 5 

The present Convention shall apply to the persons referred to in Article 
4 from the time they fall into the power of the enemy and until their final 
release and repatriation. 

Should any doubt arise as to whether persons, having committed a 
belligerent act and having fallen into the hands of the enemy, belong to 
any of the categories enumerated in Article 4, such persons shall enjoy the 
protection of the present Convention until such time as their status has 
been determined by a competent tribunal. 

Article 6 

In addition to the agreements expressly provided for in Articles 10, 23, 28, 
33, 60, 65, 66, 67, 72, 73, 75, 109, 110, 118, 119, 122, and 132, the High Con- 
tracting Parties may conclude other special agreements for all matters 
concerning which they may deem it suitable to make separate provision. 
No special agreement shall adversely affect the situation of prisoners of 
war, as defined by the present Convention, nor restrict the rights which 
it confers upon them. 

Prisoners of war shall continue to have the benefit of such agreements 
as long as the Convention is applicable to them, except where express pro- 
visions to the contrary are contained in the aforesaid or in subsequent 
agreements, or where more favourable measures have been taken with re- 
gard to them by one or other of the Parties to the conflict. 

Article 7 

Prisoners of war may in no circumstances renounce in part or in entirety 
the rights secured to them by the present Convention, and by the special 
agreements referred to in the foregoing Article, if such there be. 

Article 8 

The present Convention shall be applied with the cooperation and ? 
the scrutiny of the Protecting Powers whose duty it is to safeguar - >: 
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interests of the Parties to the conflict. For this purpose, the Protecting 
Powers may appoint, apart from their diplomatic or consular staff, dele- 
gates from amongst their own nationals or the nationals of other neutral 
Powers. The said delegates shall be subject to the approval of the Power 
with which they are to carry out their duties. 

The Parties to the conflict shall facilitate to the greatest extent possible 
the task of the representatives or delegates of the Protecting Powers. 

The representatives or delegates of the Protecting Powers shall not in 
any case exceed their mission under the present Convention. They shall, 
in particular, take account of the imperative necessities of security of the 
State wherein they carry out their duties. 

Article 9 

The provisions of the present Convention constitute no obstacle to the 
humanitarian activities which the International Committee of the Bed Cross 
or any other impartial humanitarian organization may, subject to the con- 
sent of the Parties to the conflict concerned, undertake for the protection 
of prisoners of war and for their relief. 

Article 10 

The High Contracting Parties may at any time agree to entrust to an 
organization which offers all guarantees of impartiality and efficacy the 
duties incumbent on the Protecting Powers by virtue of the present Con- 
vention. 

When prisoners of war do not benefit or cease to benefit, no matter for 
what reason, by the activities of a Protecting Power or of an organization 
provided for in the first paragraph above, the Detaining Power shall re- 
quest a neutral State, or such an organization, to undertake the functions 
performed under the present Convention by a Protecting Power designated 
by the Parties to a conflict. 

If protection cannot be arranged accordingly, the Detaining Power shall 
request or shall accept, subject to the provisions of this Article, the offer 
of the services of a humanitarian organization, such as the International 
Committee of the Bed Cross, to assume the humanitarian functions per- 
formed by Protecting Powers under the present Convention. 

Any neutral Power or any organization invited by the Power concerned 
or offering itself for these purposes, shall be required to act with a sense 
of responsibility towards the Party to the conflict on which persons pro- 
tected by the present Convention depend, and shall be required to furnish 
sufficient assurances that it is in a position to undertake the appropriate 
functions and to discharge them impartially. 

No derogation from the preceding provisions shall be made by special 
agreements between Powers one of which is restricted, even temporarily, 
in its freedom to negotiate with the other Power or its allies by reason of 
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military events, more particularly where the whole, or a substantial part, 
of the territory of the said Power is occupied. 

Whenever in the present Convention mention is made of a Protecting 
Power, such mention applies to substitute organizations in the sense of the 
present Article. 

Article 11 

In cases where they deem it advisable in the interest of protected persons 
particularly in cases of disagreement between the Parties to the conflict 
as to the application or interpretation of the provisions of the present Con- 
vention, the Protecting Powers shall lend their good offices with a view to 
settling the disagreement. 

For this purpose, each of the Protecting Powers may, either at the in- 
vitation of one Party or on its own initiative, propose to the Parties to the 
conflict a meeting of their representatives, and in particular of the authori- 
ties responsible for prisoners of war, possibly on neutral territory suitably 
chosen. The Parties to the conflict shall be bound to give effect to the pro- 
posals made to them for this purpose. The Protecting Powers may, if 
necessary, propose for approval by the Parties to the conflict a person be- 
longing to a neutral Power, or delegated by the International Committee 
of the Bed Cross, who shall be invited to take part in such a meeting. 

PART II. GENERAL PROTECTION OF PRISONERS OF WAR 

Article 12 

Prisoners of war are in the hands of the enemy Power, but not of the in- 
dividuals or military units who have captured them. Irrespective of the 
individual responsibilities that may exist, the Detaining Power is respon- 
sible for the treatment given them. 

Prisoners of war may only be transferred by the Detaining Power to a 
Power which is a party to the Convention and after the Detaining Power 
has satisfied itself of the willingness and ability of such transferee 
Power to apply the Convention. When prisoners of war are transferred 
under such circumstances, responsibility for the application of the Conven- 
tion rests on the Power accepting them while they are in its custody. 

Nevertheless, if that Power fails to carry out the provisions of the Con- 
vention in any important respect, the Power by whom the prisoners of 
war were transferred shall, upon being notified by the Protecting Power, 
take effective measures to correct the situation or shall request the return 
of the prisoners of war. Such requests must be complied with. 

Article 13 

Prisoners of war must at all times be humanely treated. Any r > . 
act or omission by the Detaining Powl causing death or ser° coi\ «- 
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dangering the health of a prisoner of war in its custody is prohibited, and 
will be regarded as a serious breach of the present Convention. In par- 
ticular, no prisoner of war may be subjected to physical mutilation or to 
medical or scientific experiments of any kind which are not justified by the 
medical, dental or hospital treatment of the prisoner concerned and carried 
out in his interest. 

Likewise, prisoners of war must at all times be protected, particularly 
against acts of violence or intimidation and against insults and public 
curiosity. 

Measures of reprisal against prisoners of war are prohibited. 

Article 14 

Prisoners of war are entitled in all circumstances to respect for their 
persons and their honour. 

Women shall be treated with all the regard due to their sex and shall in 
all cases benefit by treatment as favourable as that granted to men. 

Prisoners of war shall retain the full civil capacity which they enjoyed 
at the time of their capture. The Detaining Power may not restrict the 
exercise, either within or without its own territory, of the rights such ca- 
pacity confers except in so far as the captivity requires. 

Article 15 

The Power detaining prisoners of war shall be bound to provide free of 
charge for their maintenance and for the medical attention required by 
their state of health. 

Article 16 

Taking into consideration the provisions of the present Convention re- 
lating to rank and sex, and subject to any privileged treatment which may 
be accorded to them by reason of their state of health, age or professional 
qualifications, all prisoners of war shall be treated alike by the Detaining 
Power, without any adverse distinction based on race, nationality, religious 
belief or political opinions, or any other distinction founded on similar 
criteria. ~ * 

PART III. CAPTIVITY 

SECTION I 

beginning of captivity 
Article 17 

Every prisoner of war, when questioned on the subject, is bound to give 
only his surname, first names and rank, date of birth, and army, regi- 
mental, personal or serial number, or failing this, equivalent information. 
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If he wilfully infringes this rule, he may render himself liable to a re- 
striction of the privileges accorded to his rank or status. 

Each Party to a conflict is required to furnish the persons under its 
jurisdiction who are liable to become prisoners of war, with an identity 
card showing the owner's surname, first names, rank, army, regimental, 
personal or serial number or equivalent information, and date of birth. 
The identity card may, furthermore, bear the signature or the finger- 
prints, or both, of the owner, and may bear, as well, any other information 
the Party to the conflict may wish to add concerning persons belonging to 
its armed forces. As far as possible the card shall measure 6.5 X 10 cm. 
and shall be issued in duplicate. The identity card shall be shown by the 
prisoner of war upon demand, but may in no case be taken away from him. 

No physical or mental torture, nor any other form of coercion, may be 
inflicted on prisoners of war to secure from them information of any kind 
whatever. Prisoners of war who refuse to answer may not be threatened, 
insulted, or exposed to unpleasant or disadvantageous treatment of any 
kind. 

Prisoners of war who, owing to their physical or mental condition, are 
unable to state their identity, shall be handed over to the medical service. 
The identity of such prisoners shall be established by all possible means, 
subject to the provisions of the preceding paragraph. 

The questioning of prisoners of war shall be carried out in a language 
which they understand. 

Article 18 

All effects and articles of personal use, except arms, horses, military 
equipment and military documents, shall remain in the possession of 
prisoners of war, likewise their metal helmets and gas masks and like 
articles issued for personal protection. Effects and articles used for their 
clothing or feeding shall likewise remain in their possession, even if such 
effects and articles belong to their regulation military equipment. 

At no time should prisoners of war be without identity documents. The 
Detaining Power shall supply such documents to prisoners of war who 
possess none. 

Badges of rank and nationality, decorations and articles having above 
all a personal or sentimental value may not be taken from prisoners of war. 

Sums of money carried by prisoners of war may not be taken away from 
them except by order of an officer, and after the amount and particulars 
of the owner have been recorded in a special register and an itemized re- 
ceipt has been given, legibly inscribed with the name, rank and unit of 
the person issuing the said receipt. Sums in the currency of the Detaining 
Power, or which are changed into such currency at the prisoner's reques 
shall be placed to the credit of the prisoner's account as provided 
Article 64. 
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The Detaining Power may withdraw articles of value from prisoners of 
war only for reasons of security; when such articles are withdrawn, the 
procedure laid down for sums of money impounded shall apply. 

Such objects, likewise sums taken away in any currency other than that 
of the Detaining Power and the conversion of which has not been asked for 
by the owners, shall be kept in the custody of the Detaining Power and 
shall be returned in their initial shape to prisoners of war at the end of 
their captivity. 

Article 19 

Prisoners of war shall be evacuated, as soon as possible after their cap- 
ture, to camps situated in an area far enough from the combat zone for 
them to be out of danger. 

Only those prisoners of war who, owing to wounds or sickness, would run 
greater risks by being evacuated than by remaining where they are, may 
be temporarily kept back in a danger zone. 

Prisoners of war shall not be unnecessarily exposed to danger while 
awaiting evacuation from a fighting zone. 

Article 20 

The evacuation of prisoners of war shall always be effected humanely 
and in conditions similar to those for the forces of the Detaining Power 
in their changes of station. 

The Detaining Power shall supply prisoners of war who are being evacu- 
ated with sufficient food and potable water, and with the necessary clothing 
and medical attention. The Detaining Power shall take all suitable pre- 
cautions to ensure their safety during evacuation, and shall establish as 
soon as possible a list of the prisoners of war who are evacuated. 

If prisoners of war must, during evacuation, pass through transit camps, 
their stay in such camps shall be as brief as possible. 

SECTION n 
HfTBRlfMBITT of prisoners of war 

chapter i. general observations 

Article 21 

The Detaining Power may subject prisoners of war to internment. It 
may impose on them the obligation of not leaving, beyond certain limits, 
the camp where they are interned, or if the said camp is fenced in, of not 
going outside its perimeter. Subject to the provisions of the present Con- 
vention relative to penal and disciplinary sanctions, prisoners of war may 
not be held in close confinement except where necessary to safeguard their 
health and then only during the continuation of the circumstances which 
make such confinement necessary. 



128 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

Prisoners of war may be partially or wholly released on parole or prom- 
ise, in so far as is allowed by the laws of the Power on which they depend. 
Such measures shall be taken particularly in cases where this may con- 
tribute to the improvement of their state of health. No prisoner of war 
shall be compelled to accept liberty on parole or promise. 

Upon the outbreak of hostilities, each Party to the conflict shall notify 
the adverse Party of the laws and regulations allowing or forbidding its 
own nationals to accept liberty on parole or promise. Prisoners of war 
who are paroled or who have given their promise in conformity with the 
laws and regulations so notified, are bound on their personal honour 
scrupulously to fulfil, both towards the Power on which they depend and 
towards the Power which has captured them, the engagements of their 
paroles or promises. In such cases, the Power on which they depend is 
bound neither to require nor to accept from them any service incompatible 
with the parole or promise given. 

Article 22 

Prisoners of war may be interned only in premises located on land and 
affording every guarantee of hygiene and healthfulness. Except in par- 
ticular cases which are justified by the interest of the prisoners themselves, 
they shall not be interned in penitentiaries. 

Prisoners of war interned in unhealthy areas, or where the climate is 
injurious for them, shall be removed as soon as possible to a more favour- 
able climate. 

The Detaining Power shall assemble prisoners of war in camps or camp 
compounds according to their nationality, language and customs, provided 
that such prisoners shall not be separated from prisoners of war belonging 
to the armed forces with which they were serving at the time of their cap- 
ture, except with their consent. 

Article 23 

No prisoner of war may at any time be sent to, or detained in areas where 
he may be exposed to the fire of the combat zone, nor may his presence be 
used to render certain points or areas immune from military operations. 

Prisoners of war shall have shelters against air bombardment and other 
hazards of war, to the same extent as the local civilian population. With 
the exception of those engaged in the protection of their quarters again? 
the aforesaid hazards, they may enter such shelters as soon as possible af tr 
the giving of the alarm. Any other protective measure taken in favour 
the population shall also apply to them. 

Detaining Powers shall give the Powers concerned, through the intt 
mediary of the Protecting Powers, all useful information regarding th 
geographical location of prisoner of war camps. 
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Whenever military considerations permit, prisoner of war camps shall 
be indicated in the day-time by the letters PW or PG, placed so as to be 
clearly visible from the air. The Powers concerned may, however, agree 
upon any other system of marking. Only prisoner of war camps shall be 
marked as such. 

Article 24 

Transit or screening camps of a permanent kind shall be fitted out under 
conditions similar to those described in the present Section, and the prison- 
ers therein shall have the same treatment as in other camps. 

chapter n. quarters, food and clothing of prisoners of war 

Article 25 

Prisoners of war shall be quartered under conditions as favourable as 
those for the forces of the Detaining Power who are billeted in the same 
area. The said conditions shall make allowance for the habits and customs 
of the prisoners and shall in no case be prejudicial to their health. 

The foregoing provisions shall apply in particular to the dormitories of 
prisoners of war as regards both total surface and minimum cubic space, 
and the general installations, bedding and blankets. 

The premises provided for the use of prisoners of war individually or 
collectively, shall be entirely protected from dampness and adequately 
heated and lighted, in particular between dusk and lights out. All pre- 
cautions must be taken against the danger of fire. 

In any camps in which women prisoners of war, as well as men, are 
accommodated, separate dormitories shall be provided for them. 

Article 26 

The basic daily food rations shall be sufficient in quantity, quality and 
variety to keep prisoners of war in good health and to prevent loss of weight 
or the development of nutritional deficiencies. Account shall also be taken 
of the habitual diet of the prisoners. 

The Detaining Power shall supply prisoners of war who work with such 
additional rations as are necessary for the labour on which they are em- 
ployed. 

Sufficient drinking water shall be supplied to prisoners of war. The use 
of tobacco shall be permitted. 

Prisoners of war shall, as far as possible, be associated with the prepara- 
tion of their meals ; they may be employed for that purpose in the kitchens. 
Furthermore, they shall be given the means of preparing, themselves, the 
additional food in their possession. 

Adequate premises shall be provided for messing. 

Collective disciplinary measures affecting food are prohibited. 
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Article 27 

Clothing, underwear and footwear shall be supplied to prisoners of war 
in sufficient quantities by the Detaining Power, which shall make allow- 
ance for the climate of the region where the prisoners are detained. Uni- 
forms of enemy armed forces captured by the Detaining Power should, 
if suitable for the climate, be made available to clothe prisoners of war. 

The regular replacement and repair of the above articles shall be as- 
sured by the Detaining Power. In addition, prisoners of war who work 
shall receive appropriate clothing, wherever the nature of the work de- 
mands. 

Article 28 

Canteens shall be installed in all camps, where prisoners of war may pro- 
cure foodstuffs, soap and tobacco and ordinary articles in daily use. The 
tariff shall never be in excess of local market prices. 

The profits made by camp canteens shall be used for the "benefit of the 
prisoners; a special fund shall be created for this purpose. The prison- 
ers' representative shall have the right to collaborate in the management 
of the canteen and of this fund. 

When a camp is closed down, the credit balance of the special fund shall 
be handed to an international welfare organization, to be employed for 
the benefit of prisoners of war of the same nationality as those who have 
contributed to the fund. In case of a general repatriation, such profits 
shall be kept by the Detaining Power, subject to any agreement to the con- 
trary between the Powers concerned. 

chapter in. hygiene and medical attention 

Article 29 

The Detaining Power shall be bound to take all sanitary measures neces- 
sary to ensure the cleanliness and healthfulness of camps and to prevent 
epidemics. 

Prisoners of war shall have for their use, day and night, conveniences 
which conform to the rules of hygiene and are maintained in a constant 
state of cleanliness. In any camps in which women prisoners of war are 
accommodated, separate conveniences shall be provided for them. 

Also, apart from the baths and showers with which the camps shall be 
furnished, prisoners of war shall be provided with sufficient water and 
soap for their personal toilet and for washing their personal laundry; the 
necessary installations, facilities and time shall be granted them for that 
purpose. 
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Article 30 

Every camp shall have an adequate infirmary where prisoners of war 
may have the attention they require, as well as appropriate diet. Isola- 
tion wards shall, if necessary, be set aside for cases of contagious or mental 
disease. 

Prisoners of war suffering from serious disease, or whose condition 
necessitates special treatment, a surgical operation or hospital care, must 
be admitted to any military or civilian medical unit where such treatment 
can be given, even if their repatriation is contemplated in the near future. 
Special facilities shall be afforded for the care to be given to the disabled, 
in particular to the blind, and for their rehabilitation, pending repatriation. 

Prisoners of war shall have the attention, preferably, of medical person- 
nel of the Power on which they depend and, if possible, of their nationality. 

Prisoners of war may not be prevented from presenting themselves to 
the medical authorities for examination. The detaining authorities shall, 
upon request, issue to every prisoner who has undergone treatment, an 
official certificate indicating the nature of his illness or injury, and the du- 
ration and kind of treatment received. A duplicate of this certificate 
shall be forwarded to the Central Prisoners of War Agency. 

The costs of treatment, including those of any apparatus necessary for 
the maintenance of prisoners of war in good health, particularly dentures 
and other artificial appliances, and spectacles, shall be borne by the De- 
taining Power. 

Article 31 

Medical inspections of prisoners of war shall be held at least once a 
month. They shall include the checking and the recording of the weight 
of each prisoner of war. Their purpose shall be, in particular, to super- 
vise the general state of health, nutrition and cleanliness of prisoners and 
to detect contagious diseases, especially tuberculosis, malaria and venereal 
disease. For this purpose the most efficient methods available shall be 
employed, e.g. periodic mass miniature radiography for the early detection 
of tuberculosis. 

Article 32 

Prisoners of war who, though not attached to the medical service of their 
armed forces, are physicians, surgeons, dentists, nurses or medical orderlies, 
may be required by the Detaining Power to exercise their medical func- 
tions in the interests of prisoners of war dependent on the same Power. 
In that case they shall continue to be prisoners of war, but shall receive 
the same treatment as corresponding medical personnel retained by the 
Detaining Power. They shall be exempted from any other work under 
Article 49. 
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chapter iv. medical personnel and chaplains retained 

to assist prisoners of war 

Article 33 

Members of the medical personnel and chaplains while retained by the 
Detaining Power with a view to assisting prisoners of war, shall not be 
considered as prisoners of war. They shall, however, receive as a mini- 
mum the benefits and protection of the present Convention, and shall also 
be granted all facilities necessary to provide for the medical care of, and 
religious ministration to prisoners of war. 

They shall continue to exercise their medical and spiritual functions 
for the benefit of prisoners of war, preferably those belonging to the armed 
forces upon which they depend, within the scope of the military laws and 
regulations of the Detaining Power and under the control of its com- 
petent services, in accordance with their professional etiquette. They 
shall also benefit by the following facilities in the exercise of their medical 
or spiritual functions: 

(a) They shall be authorized to visit periodically prisoners of war situ- 
ated in working detachments or in hospitals outside the camp. For 
this purpose, the Detaining Power shall place at their disposal the 
necessary means of transport. 

(6) The senior medical officer in each camp shall be responsible to the 
camp military authorities for everything connected with the ac- 
tivities of retained medical personnel. For this purpose, Parties 
to the conflict shall agree at the outbreak of hostilities on the sub- 
ject of the corresponding ranks of the medical personnel, including 
that of societies mentioned in Article 26 of the Oeneva Convention 
for the Amelioration of the Condition of the Wounded and Sick in 
Armed Forces in the Field of August 12, 1949. This senior medical 
officer, as well as chaplains, shall have the right to deal with the 
competent authorities of the camp on all questions relating to their 
duties. Such authorities shall afford them all necessary facilities 
for correspondence relating to these questions. 

(c) Although they shall be subject to the internal discipline of the camp 
in which they are retained, such personnel may not be compelled to 
carry out any work other than that concerned with their medical 
or religious duties. 

During hostilities, the Parties to the conflict shall agree concerning the 
possible relief of retained personnel and shall settle the procedure to be 
followed. 

None of the preceding provisions shall relieve the Detaining Power '\ 
its obligations with regard to prisoners of war from the medical 
spiritual point of view. 
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chapter v. religious, intellectual and physical activities 

Article 34 

Prisoners of war shall enjoy complete latitude in the exercise of their 
religious duties, including attendance at the service of their faith, on con* 
dition that they comply with the disciplinary routine prescribed by the 
military authorities. 

Adequate premises shall be provided where religious services may be 
held. 

Article 35 

Chaplains who fall into the hands of the enemy Power and who remain 
or are retained with a view to assisting prisoners of war, shall be allowed 
to minister to them and to exercise freely their ministry amongst prisoners 
of war of the same religion, in accordance with their religious conscience. 
They shall be allocated among the various camps and labour detachments 
containing prisoners of war belonging to the same forces, speaking the 
same language or practising the same religion. They shall enjoy the 
necessary facilities, including the means of transport provided for in 
Article 33, for visiting the prisoners of war outside their camp. They 
shall be free to correspond, subject to censorship, on matters concerning 
their religious duties with the ecclesiastical authorities in the country of 
detention and with international religious organizations. Letters and 
cards which they may send for this purpose shall be in addition to the 
quota provided for in Article 71. 

Article 36 

Prisoners of war who are ministers of religion, without having officiated 
as chaplains to their own forces, shall be at liberty, whatever their denomi- 
nation, to minister freely to the members of their community. For this 
purpose, they shall receive the same treatment as the chaplains retained by 
the Detaining Power. They shall not be obliged to do any other work. 

Article 37 

When prisoners of war have not the assistance of a retained chaplain 
or of a prisoner of war minister of their faith, a minister belonging to the 
prisoners' or a similar denomination, or in his absence a qualified layman, 
if such a course is feasible from a confessional point of view, shall be ap- 
pointed, at the request of the prisoners concerned, to fill this office. This 
appointment, subject to the approval of the Detaining Power, shall take 
place with the agreement of the community of prisoners concerned and, 
wherever necessary, with the approval of the local religious authorities of 
the same faith. The person thus appointed shall comply with all regula- 
tions established by the Detaining Power in the interests of discipline and 
military security. 
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Article 38 

While respecting the individual preferences of every prisoner, the De- 
taining Power shall encourage the practice of intellectual, educational, and 
recreational pursuits, sports and games amongst prisoners, and shall take 
the measures necessary to ensure the exercise thereof by providing them 
with adequate premises and necessary equipment. 

Prisoners shall have opportunities for taking physical exercise, including 
sports and games, and for being out of doors. Sufficient open spaces shall 
be provided for this purpose in all camps. 



CHAPTER VI. DISCIPLINE 

Article 39 

Every prisoner of war camp shall be put under the immediate authority 
of a responsible commissioned officer belonging to the regular armed forces 
of the Detaining Power. Such officer shall have in his possession a copy 
of the present Convention; he shall ensure that its provisions are known 
to the camp staff and the guard and shall be responsible, under the direc- 
tion of his government, for its application. 

Prisoners of war, with the exception of officers, must salute and show 
to all officers of the Detaining Power the external marks of respect pro- 
vided for by the regulations applying in their own forces. 

Officer prisoners of war are bound to salute only officers of a higher 
rank of the Detaining Power; they must, however, salute the camp com- 
mander regardless of his rank. 

Article 40 

The wearing of badges of rank and nationality, as well as of decorations, 
shall be permitted. 

Article 41 

In every camp the text of the present Convention and its Annexes and 
the contents of any special agreement provided for in Article 6, shall be 
posted, in the prisoners' own language, in places where all may read them. 
Copies shall be supplied, on request, to the prisoners who cannot have 
access to the copy which has been posted. 

Regulations, orders, notices and publications of every kind relating to 
the conduct of prisoners of war shall be issued to them in a language which 
they understand. Such regulations, orders and publications shall be 
posted in the manner described above and copies shall be handed to tb 
prisoners' representative. Every order and command addressed to priso* 
ers of war individually must likewise be given in a language which t> y 
understand. 
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Article 42 

The use of weapons against prisoners of war, especially against those 
who are escaping or attempting to escape, shall constitute an extreme 
measure, which shall always be preceded by warnings appropriate to the 
circumstances. 

chapter vii. bank of prisoners of war 

Article 43 

Upon the outbreak of hostilities, the Parties to the conflict shall com- 
municate to one another the titles and ranks of all the persons mentioned 
in Article 4 of the present Convention, in order to ensure equality of treat- 
ment between prisoners of equivalent rank. Titles and ranks which are 
subsequently created shall form the subject of similar communications. 

The Detaining Power shall recognize promotions in rank which have 
been accorded to prisoners of war and which have been duly notified by the 
Power on which these prisoners depend. 

Article 44 

Officers and prisoners of equivalent status shall be treated with the re- 
gard due to their rank and age. 

In order to ensure service in officers' camps, other ranks of the same 
armed forces who, as far as possible, speak the same language, shall be 
assigned in sufficient numbers, account being taken of the rank of officers 
and prisoners of equivalent status. Such orderlies shall not be required 
to perform any other work. 

Supervision of the mess by the officers themselves shall be facilitated in 
every way. 

Article 45 

Prisoners of war other than officers and prisoners of equivalent status 
shall be treated with the regard due to their rank and age. 

Supervision of the mess by the prisoners themselves shall be facilitated 
in every way. 

chapter vm. transfer of prisoners of war after their 

arrival in camp 

Article 46 

The Detaining Power, when deciding upon the transfer of prisoners of 
war, shall take into account the interests of the prisoners themselves, more 
especially so as not to increase the difficulty of their repatriation. 

The transfer of prisoners of war shall always be effected humanely and 
in conditions not less favourable than those under which the forces of the 
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Detaining Power are transferred. Account shall always be taken of the 
climatic conditions to which the prisoners of war are accustomed and the 
conditions of transfer shall in no case be prejudicial to their health. 

The Detaining Power shall supply prisoners of war during transfer with 
sufficient food and drinking water to keep them in good health, likewise 
with the necessary clothing, shelter and medical attention. The Detaining 
Power shall take adequate precautions especially in case of transport by 
sea or by air, to ensure their safety during transfer, and shall draw up a 
complete list of all transferred prisoners before their departure. 

Article 47 

Sick or wounded prisoners of war shall not be transferred as long as 
their recovery may be endangered by the journey, unless their safety im- 
peratively demands it. 

If the combat zone draws closer to a camp, the prisoners of war in the 
said camp shall not be transferred unless their transfer can be carried out 
in adequate conditions of safety, or unless they are exposed to greater risks 
by remaining on the spot than by being transferred. 

Article 48 

In the event of transfer, prisoners of war shall be officially advised of 
their departure and of their new postal address. Such notifications shall 
be given in time for them to pack their luggage and inform their next of kin. 

They shall be allowed to take with them their personal effects, and the 
correspondence and parcels which have arrived for them. The weight of 
such baggage may be limited, if the conditions of transfer so require, to 
what each prisoner can reasonably carry, which shall in no case be more 
than twenty-five kilograms per head. 

Mail and parcels addressed to their former camp shall be forwarded to 
them without delay. The camp commander shall take, in agreement with 
the prisoners' representative, any measures needed to ensure the transport 
of the prisoners' community property and of the luggage they are unable 
to take with them in consequence of restrictions imposed by virtue of the 
second paragraph of this Article. 

The costs of transfers shall be borne by the Detaining Power. 

SECTION in 
labour of prisoners of war 

Article 49 

The Detaining Power may utilize the labour of prisoners of war wh 
are physically fit, taking into account their age, sex, rank and physic: i 
aptitude, and with a view particularly to maintaining them in a good 
state of physical and mental health. 



OFFICIAL DOCUMENTS 137 

Non-commissioned officers who are prisoners of war shall only be required 
to do supervisory work. Those not so required may ask for other suitable 
work which shall, so far as possible, be found for them. 

If officers or persons of equivalent status ask for suitable work, it shall 
be found for them, so far as possible, but they may in no circumstances be 
compelled to work. 

Article 50 

Besides work connected with camp administration, installation or 
maintenance, prisoners of war may be compelled to do only such work as is 

(a) agriculture; 

(6) industries connected with the production or the extraction of raw 
materials, and manufacturing industries, with the exception of 
metallurgical, machinery and chemical industries ; public works and 
building operations which have no military character or purpose ; 

(c) transport and handling of stores which are not military in character 
or purpose ; 

(d) commercial business, and arts and crafts ; 

(e) domestic service ; 

(/) public utility services having no military character or purpose. 

Should the above provisions be infringed, prisoners of war shall be al- 
lowed to exercise their right of complaint, in conformity with Article 78. 

Article 51 

Prisoners of war must be granted suitable working conditions, especially 
as regards accommodation, food, clothing and equipment; such conditions 
shall not be inferior to those enjoyed by nationals of the Detaining Power 
employed in similar work ; account shall also be taken of climatic conditions. 

The Detaining Power, in utilizing the labour of prisoners of war, shall 
ensure that in areas in which such prisoners are employed, the national 
legislation concerning the protection of labour, and, more particularly, the 
regulations for the safety of workers, are duly applied. 

Prisoners of war shall receive training and be provided with the means 
of protection suitable to the work they will have to do and similar to those 
accorded to the nationals of the Detaining Power. Subject to the pro- 
visions of Article 52, prisoners may be submitted to the normal risks run 
by these civilian workers. 

Conditions of labour shall in no case be rendered more arduous by 
disciplinary measures. 

Article 52 

Unless he be a volunteer, no prisoner of war may be employed on labour 
which is of an unhealthy or dangerous nature. 

No prisoner of war shall be assigned to labour which would be looked 
upon as humiliating for a member of the Detaining Power's own forces. 
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The removal of mines or similar devices shall be considered as dangerous 
labour. 

Article 53 

The duration of the daily labour of prisoners of war, including the time 
of the journey to and fro, shall not be excessive, and must in no case exceed 
that permitted for civilian workers in the district, who are nationals of 
the Detaining Power and employed on the same work. 

Prisoners of war must be allowed, in the middle of the day's work, a 
rest of not less than one hour. This rest will be the same as that to which 
workers of the Detaining Power are entitled, if the latter is of longer 
duration. They shall be allowed in addition a rest of twenty-four consecu- 
tive hours every week, preferably on Sunday or the day of rest in their 
country of origin. Furthermore, every prisoner who has worked for one 
year shall be granted a rest of eight consecutive days, during which his 
working pay shall be paid him. 

If methods of labour such as piece work are employed, the length of the 
working period shall not be rendered excessive thereby. 

Article 54 

The working pay due to prisoners of war shall be fixed in accordance with 
the provisions of Article 62 of the present Convention. 

Prisoners of war who sustain accidents in connection with work, or who 
contract a disease in the course, or in consequence of their work, shall 
receive all the care their condition may require. The Detaining Power 
shall furthermore deliver to such prisoners of war a medical certificate 
enabling them to submit their claims to the Power on which they depend, 
and shall send a duplicate to the Central Prisoners of War Agency pro- 
vided for in Article 123. 

Article 55 

The fitness of prisoners of war for work shall be periodically verified by 
medical examinations at least once a month. The examinations shall 
have particular regard to the nature of the work which prisoners of war 
are required to do. 

If any prisoner of war considers himself incapable of working, he shall 
be permitted to appear before the medical authorities of his camp. 
Physicians or surgeons may recommend that the prisoners who are, in their 
opinion, unfit for work, be exempted therefrom. 

Article 56 

The organization and administration of labour detachments shall be 
similar to those of prisoner of war camps. 

Every labour detachment shall remain under the control of and at 
ministratively part of a prisoner of war camp. The military authorit* s 
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and the commander of the said camp shall be responsible, under the direc- 
tion of their government, for the observance of the provisions of the present 
Convention in labour detachments. 

The camp commander shall keep an up-to-date record of the labour de- 
tachments dependent on his camp, and shall communicate it to the delegates 
of the Protecting Power, of the International Committee of the Bed Cross, 
or of other agencies giving relief to prisoners of war, who may visit the 
camp. 

Article 57 

The treatment of prisoners of war who work for private persons, even if 
the latter are responsible for guarding and protecting them, shall not be 
inferior to that which is provided for by the present Convention. The 
Detaining Power, the military authorities and the commander of the camp 
to which such prisoners belong shall be entirely responsible for the mainte- 
nance, care, treatment, and payment of the working pay of such prisoners 
of war. 

Such prisoners of war shall have the right to remain in communication 
with the prisoners' representatives in the camps on which they depend. 

SECTION IV 

financial resources of prisoners of war 

Article 58 

Upon the outbreak of hostilities, and pending an arrangement on this 
matter with the Protecting Power, the Detaining Power may determine 
the maximum amount of money in cash or in any similar form, that 
prisoners may have in their possession. Any amount in excess, which was 
properly in their possession and which has been taken or withheld from 
them, shall be placed to their account, together with any monies deposited 
by them, and shall not be converted into any other currency without their 
consent. 

If prisoners of war are permitted to purchase services or commodities 
outside the camp against payment in cash, such payments shall be made 
by the prisoner himself or by the camp administration who will charge 
them to the accounts of the prisoners concerned. The Detaining Power will 
establish the necessary rules in this respect. 

Article 59 

Cash which was taken from prisoners of war, in accordance with Article 
18, at the time of their capture, and which is in the currency of the De- 
taining Power, shall be placed to their separate accounts, in accordance 
with the provisions of Article 64 of the present Section. 
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The amounts, in the currency of the Detaining Power, due to the con- 
version of sums in other currencies that are taken from the prisoners of war 
at the same time, shall also be credited to their separate accounts. 

Article 60 

The Detaining Power shall grant all prisoners of war a monthly advance 
of pay, the amount of which shall be fixed by conversion, into the currency 
of the said Power, of the following amounts : 

Category I : Prisoners ranking below sergeants: eight Swiss francs. 

Category II : Sergeants and other non-commissioned officers, or pris- 
oners of equivalent rank: twelve Swiss francs. 

Category III : Warrant officers and commissioned officers below the 

rank of major or prisoners of equivalent rank: fifty 
Swiss francs. 

Category IV : Majors, lieutenant-colonels, colonels or prisoners of 

equivalent rank: sixty Swiss francs. 

Category V : General officers or prisoners of war of equivalent rank: 

seventy-five Swiss francs. 

However, the Parties to the conflict concerned may by special agreement 
modify the amount of advances of pay due to prisoners of the preceding 
categories. 

Furthermore, if the amounts indicated in the first paragraph above 
would be unduly high compared with the pay of the Detaining Power's 
armed forces or would, for any reason, seriously embarrass the Detaining 
Power, then, pending the conclusion of a special agreement with the Power 
on which the prisoners depend to vary the amounts indicated above, the 
Detaining Power: 

(a) shall continue to credit the accounts of the prisoners with the 
amounts indicated in the first paragraph above ; 

(b) may temporarily limit the amount made available from these 
advances of pay to prisoners of war for their own use, to sums which 
are reasonable, but which, for Category I, shall never be inferior to 
the amount that the Detaining Power gives to the members of its 
own armed forces. 

The reasons for any limitations will be given without delay to the Pro- 
tecting Power. 

Article 61 

The Detaining Power shall accept for distribution as supplementary 
pay to prisoners of war sums which the Power on which the prisoners de- 
pend may forward to them, on condition that the sums to be paid shall be 
the same for each prisoner of the same category, shall be payable to all 
prisoners of that category depending on that Power, and shall be placed 
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in their separate accounts, at the earliest opportunity, in accordance with 
the provisions of Article 64. Such supplementary pay shall not relieve 
the Detaining Power of any obligation under this Convention. 

Article 62 

Prisoners of war shall be paid a fair working rate of pay by the detaining 
authorities direct. The rate shall be fixed by the said authorities, but 
shall at no time be less than one-fourth of one Swiss franc for a full work- 
ing day. The Detaining Power shall inform prisoners of war, as well as 
the Power on which they depend, through the intermediary of the Protect- 
ing Power, of the rate of daily working pay that it has fixed. 

Working pay shall likewise be paid by the detaining authorities to 
prisoners of war permanently detailed to duties or to a skilled or semi- 
skilled occupation in connection with the administration, installation or 
maintenance of camps, and to the prisoners who are required to carry out 
spiritual or medical duties on behalf of their comrades. 

The working pay of the prisoners' representative, of his advisers, if any, 
and of his assistants, shall be paid out of the fund maintained by canteen 
profits. The scale of this working pay shall be fixed by the prisoners' 
representative and approved by the camp commander. If there is no 
such fund, the detaining authorities shall pay these prisoners a fair work- 
ing rate of pay. 

Article 63 

Prisoners of war shall be permitted to receive remittances of money ad- 
dressed to them individually or collectively. 

Every prisoner of war shall have at his disposal the credit balance of his 
account as provided for in the following Article, within the limits fixed 
by the Detaining Power, which shall make such payments as are requested. 
Subject to financial or monetary restrictions which the Detaining Power 
regards as essential, prisoners of war may also have payments made abroad. 
In this case payments addressed by prisoners of war to dependents shall 
be given priority. 

In any event, and subject to the consent of the Power on which they 
depend, prisoners may have payments made in their own country, as 
follows: the Detaining Power shall send to the aforesaid Power through 
the Protecting Power, a notification giving all the necessary particulars 
concerning the prisoners of war, the beneficiaries of the payments, and 
the amount of the sums to be paid, expressed in the Detaining Power's 
currency. The said notification shall be signed by the prisoners and 
countersigned by the camp commander. The Detaining Power shall debit 
the prisoners' account by a corresponding amount; the sums thus debited 
shall be placed by it to the credit of the Power on which the prisoners 
depend. 
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To apply the foregoing provisions, the Detaining Power may usefully 
consult the Model Regulations in Annex V of the present Convention. 11 

Article 64 

The Detaining Power shall hold an account for each prisoner of war, 
showing at least the following : 

(1) The amounts due to the prisoner or received by him as advances of 
pay, as working pay or derived from any other source ; the sums in 
the currency of the Detaining Power which were taken from him; 
the sums taken from him and converted at his request into the 
currency of the said Power. 

(2) The payments made to the prisoner in cash, or in any other similar 
form ; the payments made on his behalf and at his request; the sums 
transferred under Article 63, third paragraph. 

Article 65 

Every item entered in the account of a prisoner of war shall be counter- 
signed or initialled by him, or by the prisoners' representative acting on 
his behalf. 

Prisoners of war shall at all times be afforded reasonable facilities for 
consulting and obtaining copies of their accounts, which may likewise be 
inspected by the representatives of the Protecting Powers at the time 
of visits to the camp. 

When prisoners of war are transferred from one camp to another, their 
personal accounts will follow them. In case of transfer from one Detain- 
ing Power to another, the monies which are their property and are not in 
the currency of the Detaining Power will follow them. They shall be 
given certificates for any other monies standing to the credit of their 
accounts. 

The Parties to the conflict concerned may agree to notify to each other 
at specific intervals through the Protecting Power, the amount of the ac- 
counts of the prisoners of war. 

Article 66 

On the termination of captivity, through the release of a prisoner of war 
or his repatriation, the Detaining Power shall give him a statement, signed 
by an authorized officer of that Power, showing the credit balance then due 
to him. The Detaining Power shall also send through the Protecting 
Power to the government upon which the prisoner of war depends, lists 
giving all appropriate particulars of all prisoners of war whose captivity 
has been terminated by repatriation, release, escape, death or any other 
means, and showing the amount of their credit balances. Such lists shall 
be certified on each sheet by an authorized representative of the Detaining 
Power. 

* Not printed here. 
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Any of the above provisions of this Article may be varied by mutual 
agreement between any two Parties to the conflict. 

The Power on which the prisoner of war depends shall be responsible 
for settling with him any credit balance due to him from the Detaining 
Power on the termination of his captivity. 

Article 67 

Advances of pay, issued to prisoners of war in conformity with Article 
60, shall be considered as made on behalf of the Power on which they 
depend. Such advances of pay, as well as all payments made by the said 
Power under Article 63, third paragraph, and Article 68, shall form the 
subject of arrangements between the Powers concerned, at the close of 
hostilities. 

Article 68 

Any claim by a prisoner of war for compensation in respect of any 
injury or other disability arising out of work shall be referred to the 
Power on which he depends, through the Protecting Power. In accord- 
ance with Article 54, the Detaining Power will, in all cases, provide the 
prisoner of war concerned with a statement showing the nature of the 
injury or disability, the circumstances in which it arose and particulars 
of medical or hospital treatment given for it. This statement will be 
signed by a responsible officer of the Detaining Power and the medical 
particulars certified by a medical officer. 

Any claim by a prisoner of war for compensation in respect of personal 
effects, monies or valuables impounded by the Detaining Power under 
Article 18 and not forthcoming on his repatriation, or in respect of loss 
alleged to be due to the fault of the Detaining Power or any of its servants, 
shall likewise be referred to the Power on which he depends. Nevertheless, 
any such personal effects required for use by the prisoners of war whilst in 
captivity shall be replaced at the expense of the Detaining Power. The 
Detaining Power will, in all cases, provide the prisoner of war with a 
statement, signed by a responsible officer, showing all available information 
regarding the reasons why such effects, monies or valuables have not been 
restored to him. A copy of this statement will be forwarded to the 
Power on which he depends through the Central Prisoners of War Agency 
provided for in Article 123. 

SECTION V 
RELATIONS OF PRISONERS OF WAR WITH THE EXTERIOR 

Article 69 

Immediately upon prisoners of war falling into its power, the Detaining 
Power shall inform them and the Powers on which they depend, through 
the Protecting Power, of the measures taken to carry out the provisions of 
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the present Section. They shall likewise inform the parties concerned of 
any subsequent modifications of such measures. 

Article 70 

Immediately upon capture, or not more than one week after arrival at a 
camp, even if it is a transit camp, likewise in case of sickness or transfer to 
hospital or to another camp, every prisoner of war shall be enabled to write 
direct to his family, on the one hand, and to the Central Prisoners of War 
Agency provided for in Article 123, on the other hand, a card similar, if 
possible, to the model annexed to the present Convention, 11 informing his 
relatives of his capture, address and state of health. The said cards shall 
be forwarded as rapidly as possible and may not be delayed in any manner. 

Article 71 

Prisoners of war shall be allowed to send and receive letters and cards. 
If the Detaining Power deems it necessary to limit the number of letters 
and cards sent by each prisoner of war, the said number shall not be less 
than two letters and four cards monthly, exclusive of the capture cards 
provided for in Article 70, and conforming as closely as possible to the 
models annexed to the present Convention.* Further limitations may be 
imposed only if the Protecting Power is satisfied that it would be in the 
interests of the prisoners of war concerned to do so owing to difficulties of 
translation caused by the Detaining Power's inability to find sufficient 
qualified linguists to carry out the necessary censorship. If limitations 
must be placed on the correspondence addressed to prisoners of war, they 
may be ordered only by the Power on which the prisoners depend, possibly 
at the request of the Detaining Power. Such letters and cards must be 
conveyed by the most rapid method at the disposal of the Detaining Power ; 
they may not be delayed or retained for disciplinary reasons. 

Prisoners of war who have been without news for a long period, or who 
are unable to receive news from their next of kin or to give them news by 
the ordinary postal route, as well as those who are at a great distance from 
their homes, shall be permitted to send telegrams, the fees being charged 
against the prisoners of war's accounts with the Detaining Power or paid 
in the currency at their disposal. They shall likewise benefit by this 
measure in cases of urgency. 

As a general rule, the correspondence of prisoners of war shall be written 
in their native language. The Parties to the conflict may allow cor- 
respondence in other languages. 

Sacks containing prisoner of war mail must be securely sealed an 
labelled so as clearly to indicate their contents, and must be addressed t 
offices of destination. 

* Not printed here. 
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Article 72 

Prisoners of war shall be allowed to receive by post or by any other 
means individual parcels or collective shipments containing, in particular, 
foodstuffs, clothing, medical supplies and articles of a religious, educa- 
tional or recreational character which may meet their needs, including 
books, devotional articles, scientific equipment, examination papers, musical 
instruments^ sports outfits and materials allowing prisoners of war to 
pursue their studies or their cultural activities. 

Such shipments shall in no way free the Detaining Power from the 
obligations imposed upon it by virtue of the present Convention. 

The only limits which may be placed on these shipments shall be those 
proposed by the Protecting Power in the interest of the prisoners them- 
selves, or by the International Committee of the Bed Cross or any other 
organization giving assistance to the prisoners, in respect of their own 
shipments only, on account of exceptional strain on transport or com- 
munications. 

The conditions for the sending of individual parcels and collective relief 
shall, if necessary, be the subject of special agreements between the Powers 
concerned, which may in no case delay the receipt by the prisoners of 
relief supplies. Books may not be included in parcels of clothing and 
foodstuffs. Medical supplies shall, as a rule, be sent in collective parcels. 

Article 73 

In the absence of special agreements between the Powers concerned on 
the conditions for the receipt and distribution of collective relief ship- 
ments, the rules and regulations concerning collective shipments, which 
are annexed to the present Convention, 11 shall be applied. 

The special agreements referred to above shall in no case restrict the 
right of prisoners' representatives to take possession of collective relief 
shipments intended for prisoners of war, to proceed to their distribution 
or to dispose of them in the interest of the prisoners. 

Nor shall such agreements restrict the right of representatives of the 
Protecting Power, the International Committee of the Bed Cross or any 
other organization giving assistance to prisoners of war and responsible 
for the forwarding of collective shipments, to supervise their distribution 
to the recipients. 

Article 74 

All relief shipments for prisoners of war shall be exempt from import, 
customs and other dues. 

Correspondence, relief shipments and authorized remittances of money 
addressed to prisoners of war or despatched by them through the post 
office, either direct or through the Information Bureaux provided for in 

* Not printed here. 
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Article 122 and the Central Prisoners of War Agency provided for in 
Article 123, shall be exempt from any postal dues, both in the countries of 
origin and destination, and in intermediate countries. 

If relief shipments intended for prisoners of war cannot be sent through 
the post office by reason of weight or for any other cause, the cost of 
transportation shall be borne by the Detaining Power in all the territories 
under its control. The other Powers party to the Convention shall bear 
the cost of transport in their respective territories. 

In the absence of special agreements between the Parties concerned, the 
costs connected with transport of such shipments, other than costs covered 
by the above exemption, shall be charged to the senders. 

The High Contracting Parties shall endeavour to reduce, so far as pos- 
sible, the rates charged for telegrams sent by prisoners of war, or addressed 
to them. 

Article 75 

Should military operations prevent the Powers concerned from fulfilling 
their obligation to assure the transport of the shipments referred to in 
Articles 70, 71, 72 and 77, the Protecting Powers concerned, the Inter- 
national Committee of the Red Cross or any other organization duly ap- 
proved by the Parties to the conflict may undertake to ensure the convey- 
ance of such shipments by suitable means (railway wagons, motor vehicles, 
vessels or aircraft, etc.). For this purpose, the High Contracting Parties 
shall endeavour to supply them with such transport and to allow its circula- 
tion, especially by granting the necessary safe-conducts. 

Such transport may also be used to convey : 

(a) correspondence, lists and reports exchanged between the Central 
Information Agency referred to in Article 123 and the National 
Bureaux referred to in Article 122 ; 

(6) correspondence and reports relating to prisoners of war which the 
Protecting Powers, the International Committee of the Red Cross 
or any other body assisting the prisoners, exchange either with their 
own delegates or with the Parties to the conflict. 

These provisions in no way detract from the right of any Party to the 
conflict to arrange other means of transport, if it should so prefer, nor pre- 
clude the granting of safe-conducts, under mutually agreed conditions, to 
such means of transport. 

In the absence of special agreements, the costs occasioned by the use ' 
such means of transport shall be borne proportionally by the Parties 
the conflict whose nationals are benefited thereby. 

Article 76 

The censoring of correspondence addressed to prisoners of r 
despatched by them shall be done as quickly as possible. Mail sh.iJ: 
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censored only by the despatching State and the receiving State, and once 
only by each. 

The examination of consignments intended for prisoners of war shall 
not be carried out under conditions that will expose the goods contained in 
them to deterioration; except in the case of written or printed matter, it 
shall be done in the presence of the addressee, or of a fellow-prisoner duly 
delegated by him. The delivery to prisoners of individual or collective 
consignments shall not be delayed under the pretext of difficulties of 
censorship. 

Any prohibition of correspondence ordered by Parties to the conflict, 
either for military or political reasons, shall be only temporary and its 
duration shall be as short as possible. 

Article 77 

The Detaining Powers shall provide all facilities for the transmission, 
through the Protecting Power or the Central Prisoners of War Agency 
provided for in Article 123, of instruments, papers or documents intended 
for prisoners of war or despatched by them, especially powers of attorney 
and wills. 

In all cases they shall facilitate the preparation and execution of such 
documents on behalf of prisoners of war; in particular, they shall allow 
them to consult a lawyer and shall take what measures are necessary for 
the authentication of their signatures. 

SECTION VI 
RELATIONS BETWEEN PRISONERS OF WAR AND THE AUTHORITIES 

chapter i. complaints of prisoners of war 
respecting the conditions of captivity 

Article 78 

Prisoners of war shall have the right to make known to the military 
authorities in whose power they are, their requests regarding the condi- 
tions of captivity to which they are subjected. 

They shall also have the unrestricted right to apply to the representatives 
of the Protecting Powers either through their prisoners' representative or, 
if they consider it necessary, direct, in order to draw their attention to 
any points on which they may have complaints to make regarding their 
conditions of captivity. 

These requests and complaints shall not be limited nor considered to be 
a part of the correspondence quota referred to in Article 71. They must 
be transmitted immediately. Even if they are recognized to be un- 
founded, they may not give rise to any punishment. 
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Prisoners' representatives may send periodic reports on the situation in 
the camps and the needs of the prisoners of war to the representatives of 
the Protecting Powers. 

chapter h. prisoner of war representatives 

Article 79 

In all places where there are prisoners of war, except in those where there 
are officers, the prisoners shall freely elect by secret ballot, every six months, 
and also in case of vacancies, prisoners' representatives entrusted with 
representing them before the military authorities, the Protecting Powers, 
the International Committee of the Red Cross and any other organization 
which may assist them. These prisoners' representatives shall be eligible 
for re-election. 

In camps for officers and persons of equivalent status or in mixed camps, 
the senior officer among the prisoners of war shall be recognized as the 
camp prisoners' representative. In camps for officers, he shall be assisted 
by one or more advisers chosen by the officers; in mixed camps, his as- 
sistants shall be chosen from among the prisoners of war who are not 
officers and shall be elected by them. 

Officer prisoners of war of the same nationality shall be stationed in 
labour camps for prisoners of war, for the purpose of carrying out the 
camp administration duties for which the prisoners of war are responsible. 
These officers may be elected as prisoners' representatives under the first 
paragraph of this Article. In such a case the assistants to the prisoners' 
representatives shall be chosen from among those prisoners of war who 
are not officers. 

Every representative elected must be approved by the Detaining Power 
before he has the right to commence his duties. Where the Detaining 
Power refuses to approve a prisoner of war elected by his fellow prisoners 
of war, it must inform the Protecting Power of the reason for such refusal. 

In all cases the prisoners' representative must have the same nationality, 
language and customs as the prisoners of war whom he represents. Thus, 
prisoners of war distributed in different sections of a camp, according to 
their nationality, language or customs, shall have for each section their 
own prisoners' representative, in accordance with the foregoing paragraphs. 

Article 80 

Prisoners' representatives shall further the physical, spiritual and 
intellectual well-being of prisoners of war. 

In particular, where the prisoners decide to organize amongst themseh 
a system of mutual assistance, this organization will be within the provir 
of the prisoners' representative, in addition to the special duties entrust 
to him by other provisions of the present Convention. 
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Prisoners' representatives shall not be held responsible, simply by reason 
of their duties, for any offences committed by prisoners of war. 

Article 81 

Prisoners' representatives shall not be required to perform any other 
work, if the accomplishment of their duties is thereby made more difficult. 

Prisoners' representatives may appoint from amongst the prisoners such 
assistants as they may require. All material facilities shall be granted 
them, particularly a certain freedom of movement necessary for the ac- 
complishment of their duties (inspection of labour detachments, receipt of 
supplies, etc.). 

Prisoners' representatives shall be permitted to visit premises where 
prisoners of war are detained, and every prisoner of war shall have the 
right to consult freely his prisoners' representative. 

All facilities shall likewise be accorded to the prisoners' representatives 
for communication by post and telegraph with the detaining authorities, 
the Protecting Powers, the International Committee of the Bed Cross and 
their delegates, the Mixed Medical Commissions and the bodies which give 
assistance to prisoners of war. Prisoners' representatives of labour de- 
tachments shall enjoy the same facilities for communication with the pris- 
oners' representatives of the principal camp. Such communications shall 
not be restricted, nor considered as forming a part of the quota mentioned 
in Article 71. 

Prisoners' representatives who are transferred shall be allowed a rea- 
sonable time to acquaint their successors with current affairs. 

In case of dismissal, the reasons therefor shall be communicated to the 
Protecting Power. 

CHAPTER m. PENAL AND DISCIPLINARY SANCTIONS 

I. General Provisions 

Article 82 

A prisoner of war shall be subject to the laws, regulations and orders in 
force in the armed forces of the Detaining Power; the Detaining Power 
shall be justified in taking judicial or disciplinary measures in respect of 
any offence committed by a prisoner of war against such laws, regulations 
or orders. However, no proceedings or punishments contrary to the 
provisions of this Chapter shall be allowed. 

If any law, regulation or order of the Detaining Power shall declare 
acts committed by a prisoner of war to be punishable, whereas the same 
acts would not be punishable if committed by a member of the forces of 
the Detaining Power, such acts shall entail disciplinary punishments only. 
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Article 83 

In deciding whether proceedings in respect of an offence alleged to have 
been committed by a prisoner of war shall be judicial or disciplinary, the 
Detaining Power shall ensure that the competent authorities exercise the 
greatest leniency and adopt, wherever possible, disciplinary rather than 
judicial measures. 

Article 84 

A prisoner of war shall be tried only by a military court, unless the 
existing laws of the Detaining Power expressly permit the civil courts to 
try a member of the armed forces of the Detaining Power in respect of the 
particular offence alleged to have been committed by the prisoner of war. 

In no circumstances whatever shall a prisoner of war be tried by a court 
of any kind which does not offer the essential guarantees of independence 
and impartiality as generally recognized, and, in particular, the procedure 
of which does not afford the accused the rights and means of defence 
provided for in Article 105. 

Article 85 

Prisoners of war prosecuted under the laws of the Detaining Power for 
acts committed prior to capture shall retain, even if convicted, the benefits 
of the present Convention. 

Article 86 

No prisoner of war may be punished more than once for the same act 
or on the same charge. 

Article 87 

Prisoners of war may not be sentenced by the military authorities and 
courts of the Detaining Power to any penalties except those provided for 
in respect of members of the armed forces of the said Power who have 
committed the same acts. 

When fixing the penalty, the courts or authorities of the Detaining 
Power shall take into consideration, to the widest extent possible, the fact 
that the accused, not being a national of the Detaining Power, is not bound 
to it by any duty of allegiance, and that he is in its power as the result of 
circumstances independent of his own will. The said courts or authorities 
shall be at liberty to reduce the penalty provided for the violation of which 
the prisoner of war is accused, and shall therefore not be bound to apply 
the minimum penalty prescribed. 

Collective punishment for individual acts, corporal punishment, im- 
prisonment in premises without daylight and, in general, any form of 
torture or cruelty, are forbidden. 

No prisoner of war may be deprived of his rank by the Detaining Powe? 
or prevented from wearing his badges. 
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Article 88 

Officers, non-commissioned officers and men who are prisoners of war 
undergoing a disciplinary or judicial punishment, shall not be subjected 
to more severe treatment than that applied in respect of the same punish- 
ment to members of the armed forces of the Detaining Power of equivalent 
rank. 

A woman prisoner of war shall not be awarded or sentenced to a punish- 
ment more severe, or treated whilst undergoing punishment more severely, 
than a woman member of the armed forces of the Detaining Power dealt 
with for a similar offence. 

In no case may a woman prisoner of war be awarded or sentenced to a 
punishment more severe, or treated whilst undergoing punishment more 
severely, than a male member of the armed forces of the Detaining Power 
dealt with for a similar offence. 

Prisoners of war who have served disciplinary or judicial sentences may 
not be treated differently from other prisoners of war. 

II. Disciplinary Sanctions 

Article 89 

The disciplinary punishments applicable to prisoners of war are the 
following : 

(1) A fine which shall not exceed 50 per cent of the advances of pay and 
working pay which the prisoner of war would otherwise receive 
under the provisions of Articles 60 and 62 during a period of not 
more than thirty days. 

(2) Discontinuance of privileges granted over and above the treatment 
provided for by the present Convention. 

(3) Fatigue duties not exceeding two hours daily. 

(4) Confinement. 

The punishment referred to under (3) shall not be applied to officers. 
In no case shall disciplinary punishments be inhuman, brutal or 
dangerous to the health of prisoners of war. 

Article 90 

The duration of any single punishment shall in no case exceed thirty 
days. Any period of confinement awaiting the hearing of a disciplinary 
offence or the award of disciplinary punishment shall be deducted from 
an award pronounced against a prisoner of war. 

The maximum of thirty days provided above may not be exceeded, even 
if the prisoner of war is answerable for several acts at the same time when 
he is awarded punishment, whether such acts are related or not 
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The period between the pronouncing of an award of disciplinary punish- 
ment and its execution shall not exceed one month. 

When a prisoner of war is awarded a further disciplinary punishment, 
a period of at least three days shall elapse between the execution of any 
two of the punishments, if the duration of one of these is ten days or more. 

Article 91 
The escape of a prisoner of war shall be deemed to have succeeded when: 

(1) he has joined the armed forces of the Power on which he depends, 
or those of an allied Power ; 

(2) he has left the territory under the control of the Detaining Power, 
or of an ally of the said Power ; 

(3) he has joined a ship flying the flag of the Power on which he de- 
pends, or of an allied Power, in the territorial waters of the De- 
taining Power, the said ship not being under the control of the last 
named Power. 

Prisoners of war who have made good their escape in the sense of this 
Article and who are recaptured, shall not be liable to any punishment in 
respect of their previous escape. 

Article 92 

A prisoner of war who attempts to escape and is recaptured before hav- 
ing made good his escape in the sense of Article 91 shall be liable only to 
a disciplinary punishment in respect of this act, even if it is a repeated 
offence. 

A prisoner of war who is recaptured shall be handed over without delay 
to the competent military authority. 

Article 88, fourth paragraph, notwithstanding, prisoners of war punished 
as a result of an unsuccessful escape may be subjected to special sur- 
veillance. Such surveillance must not affect the state of their health, must 
be undergone in a prisoner of war camp, and must not entail the suppres- 
sion of any of the safeguards granted them by the present Convention. 

Article 93 

Escape or attempt to escape, even if it is a repeated offence, shall not be 
deemed an aggravating circumstance if the prisoner of war is subjected 
to trial by judicial proceedings in respect of an offence committed during 
his escape or attempt to escape. 

In conformity with the principle stated in Article 83, offences committed 
by prisoners of war with the sole intention of facilitating their escape 
and which do not entail any violence against life or limb, such as offences 
against public property, theft without intention of self -enrichment, the 
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drawing up or use of false papers, or the wearing of civilian clothing, shall 
occasion disciplinary punishment only. 

Prisoners of war who aid or abet an escape or an attempt to escape shall 
be liable on this count to disciplinary punishment only. 

Article 94 

If an escaped prisoner of war is recaptured, the Power on which he 
depends shall be notified thereof in the manner defined in Article 122, 
provided notification of his escape has been made. 

Article 95 

A prisoner of war accused of an offence against discipline shall not be 
kept in confinement pending the hearing unless a member of the armed 
forces of the Detaining Power would be so kept if he were accused of a 
similar offence, or if it is essential in the interests of camp order and 
discipline. 

Any period spent by a prisoner of war in confinement awaiting the 
disposal of an offence against discipline shall be reduced to an absolute 
minimum and shall not exceed fourteen days. 

The provisions of Articles 97 and 98 of this Chapter shall apply to 
prisoners of war who are in confinement awaiting the disposal of offences 
against discipline. 

Article 96 

Acts which constitute offences against discipline shall be investigated 
immediately. 

Without prejudice to the competence of courts and superior military 
authorities, disciplinary punishment may be ordered only by an officer 
having disciplinary powers in his capacity as camp commander, or by a 
responsible officer who replaces him or to whom he has delegated his 
disciplinary powers. 

In no case may such powers be delegated to a prisoner of war or be 
exercised by a prisoner of war. 

Before any disciplinary award is pronounced, the accused shall be 
given precise information regarding the offences of which he is accused, 
and given an opportunity of explaining his conduct and of defending him- 
self. He shall be permitted, in particular, to call witnesses and to have 
recourse, if necessary, to the services of a qualified interpreter. The de- 
cision shall be announced to the accused prisoner of war and to the pris- 
oners' representative. 

A record of disciplinary punishments shall be maintained by the camp 
commander and shall be open to inspection by representatives of the 
Protecting Power. 
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Article 97 

Prisoners of war shall not in any case be transferred to penitentiary 
establishments (prisons, penitentiaries, convict prisons, etc.) to undergo 
disciplinary punishment therein. 

All premises in which disciplinary punishments are undergone shall 
conform to the sanitary requirements set forth in Article 25. A prisoner 
of war undergoing punishment shall be enabled to keep himself in a state 
of cleanliness, in conformity with Article 29. 

Officers and persons of equivalent status shall not be lodged in the same 
quarters as non-commissioned officers or men. 

Women prisoners of war undergoing disciplinary punishment shall be 
confined in separate quarters from male prisoners of war and shall be 
under the immediate supervision of women. 

Article 98 

A prisoner of war undergoing confinement as a disciplinary punishment, 
shall continue to enjoy the benefits of the provisions of this Convention 
except in so far as these are necessarily rendered inapplicable by the mere 
fact that he is confined. In no case may he be deprived of the benefits of 
the provisions of Articles 78 and 126. 

A prisoner of war awarded disciplinary punishment may not be de- 
prived of the prerogatives attached to his rank. 

Prisoners of war awarded disciplinary punishment shall be allowed to 
exercise and to stay in the open air at least two hours daily. 

They shall be allowed, on their request, to be present at the daily medical 
inspections. They shall receive the attention which their state of health 
requires and, if necessary, shall be removed to the camp infirmary or to a 
hospital. 

They shall have permission to read and write, likewise to send and 
receive letters. Parcels and remittances of money however, may be with- 
held from them until the completion of the punishment; they shall mean- 
while be entrusted to the prisoners' representative, who will hand over 
to the infirmary the perishable goods contained in such parcels. 

///. Judicial Proceedings 

Article 99 

No prisoner of war may be tried or sentenced for an act which is not 
forbidden by the law of the Detaining Power or by international law, in 
force at the time the said act was committed. 

No moral or physical coercion may be exerted on a prisoner of war in 
order to induce him to admit himself guilty of the act of which he is 
accused. 
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No prisoner of war may be convicted without having had an opportunity 
to present his defence and the assistance of a qualified advocate or counsel 

Article 100 

Prisoners of war and the Protecting Powers shall be informed as soon 
as possible of the offences which are punishable by the death sentence under 
the laws of the Detaining Power. 

Other offences shall not thereafter be made punishable by the death 
penalty without the concurrence of the Power on which the prisoners of 
war depend. 

The death sentence cannot be pronounced on a prisoner of war unless 
the attention of the court has, in accordance with Article 87, second 
paragraph, been particularly called to the fact that since the accused is 
not a national of the Detaining Power, he is not bound to it by any duty 
of allegiance, and that he is in its power as the result of circumstances 
independent of his own will. 

Article 101 

If the death penalty is pronounced on a prisoner of war, the sentence 
shall not be executed before the expiration of a period of at least six months 
from the date when the Protecting Power receives, at an indicated address, 
the detailed communication provided for in Article 107. 

Article 102 

A prisoner of war can be validly sentenced only if the sentence has been 
pronounced by the same courts according to the same procedure as in the 
case of members of the armed forces of the Detaining Power, and if, fur- 
thermore, the provisions of the present Chapter have been observed. 

Article 103 

Judicial investigations relating to a prisoner of war shall be conducted 
as rapidly as circumstances permit and so that his trial shall take place as 
soon as possible. A prisoner of war shall not be confined while awaiting trial 
unless a member of the armed forces of the Detaining Power would be so 
confined if he were accused of a similar offence, or if it is essential to do so 
in the interests of national security. In no circumstances shall this con- 
finement exceed three months. 

Any period spent by a prisoner of war in confinement awaiting trial 
shall be deducted from any sentence of imprisonment passed upon him 
and taken into account in fixing any penalty. 

The provisions of Articles 97 and 98 of this Chapter shall apply to a 
prisoner of war whilst in confinement awaiting trial. 
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Article 104 

In any case in which the Detaining Power has decided to institute jnd ■; 
proceedings against a prisoner of war, it shall notify the Protecting r " ■ : 
as soon as possible and at least three weeks before the opening of th< - . 
This period of three weeks shall run as from the day on whk 1 
notification reaches the Protecting Power at the address previa 
dicated by the latter to the Detaining Power. 

The said notification shall contain the following information 

(1) Surname and first names of the prisoner of war, his rank, hib . . Jiy, 
regimental, personal or serial number, his date of birth, and his 
profession or trade, if any ; 
', (2) Place of internment or confinement ; 

' (3) Specification of the charge or charges on which the prisoner of war 
is to be arraigned, giving the legal provisions applicable ; 
(4) Designation of the court which will try the case, likewise the date 
and place fixed for the opening of the trial. 

The same communication shall be made by the Detaining Power to the 
prisoners' representative. 

If no evidence is submitted, at the opening of a trial, that the notifica- 
tion referred to above was received by the Protecting Power, by the prisoner 
of war and by the prisoners' representative concerned, at last three weeks 
before the opening of the trial, then the latter cannot take place and must 
be adjourned. 

Article 105 

The prisoner of war shall be entitled to assistance by one of his prisoner 
comrades, to defence by a qualified advocate or counsel of his own choice, 
to the calling of witnesses and, if he deems necessary, to the services of a 
competent interpreter. He shall be advised of these rights by the Detaining 
Power in due time before the trial. 

Failing a choice by the prisoner of war, the Protecting Power shall find 
him an advocate or counsel, and shall have at least one week at its disposal 
for the purpose. The Detaining Power shall deliver to the said Power, 
on request, a list of persons qualified to present the defence. Failing a 
choice of an advocate or counsel by the prisoner of war or the Protecting 
Power, the Detaining Power shall appoint a competent advocate or counsel 
to conduct the defence. 

The advocate or counsel conducting the defence on behalf of the prise : 
of war shall have at his disposal a period of two weeks at least befor * 
opening of the trial, as well as the necessary facilities to prepare the <v. 
of the accused. He may, in particular, freely visit the accused a>J 
view him in private. He may also confer with any witnesses f r ^ • 
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fence, including prisoners of war. He shall have the benefit of these 
facilities until the term of appeal or petition has expired. 

Particulars of the charge or charges on which the prisoner of war is to be 
arraigned, as well as the documents which are generally communicated to 
the accused by virtue of the laws in force in the armed forces of the De- 
taining Power, shall be communicated to the accused prisoner of war in a 
language which he understands, and in good time before the opening of 
the trial. The same communication in the same circumstances shall be 
made to the advocate or counsel conducting the defence on behalf of the 
prisoner of war. 

The representatives of the Protecting Power shall be entitled to attend 
the trial of the case, unless, exceptionally, this is held in camera in the 
interest of State security. In such a case the Detaining Power shall advise 
the Protecting Power accordingly. 

Article 106 

Every prisoner of war shall have, in the same manner as the members 
of the armed forces of the Detaining Power, the right of appeal or petition 
from any sentence pronounced upon him, with a view to the quashing 
or revising of the sentence or the reopening of the trial. He shall be fully 
informed of his right to appeal or petition and of the time limit within 
which he may do so. 

Article 107 

Any judgment and sentence pronounced upon a prisoner of war shall be 
immediately reported to the Protecting Power in the form of a summary 
communication, which shall also indicate whether he has the right of 
appeal with a view to the quashing of the sentence or the reopening of 
the trial. This communication shall likewise be sent to the prisoners' 
representative concerned. It shall also be sent to the accused prisoner of 
war in a language he understands, if the sentence was not pronounced in 
his presence. The Detaining Power shall also immediately communicate 
to the Protecting Power the decision of the prisoner of war to use or to 
waive his right of appeal. 

Furthermore, if a prisoner of war is finally convicted or if a sentence 
pronounced on a prisoner of war in the first instance is a death sentence, 
the Detaining Power shall as soon as possible address to the Protecting 
Power a detailed communication containing : 

(1) the precise wording of the finding and sentence; 

(2) a summarized report of any preliminary investigation and of the 
trial, emphasizing in particular the elements of the prosecution and 

" the defence ; 

(3) notification, where applicable, of the establishment where the sen- 
tence will be served. 
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The communications provided for in the foregoing sub-paragraphs shall 
be sent to the Protecting Power at the address previously made known to 
the Detaining Power. 

Article 108 

Sentences pronounced on prisoners of war after a conviction has become 
duly enforceable, shall be served in the same establishments and under 
the same conditions as in the case of members of the armed forces of the 
Detaining Power. These conditions shall in all cases conform to the re- 
quirements of health and humanity. 

A woman prisoner of war on whom such a sentence has been pronounced 
shall be confined in separate quarters and shall be under the supervision of 
women. 

In any case, prisoners of war sentenced to a penalty depriving them of 
their liberty shall retain the benefit of the provisions of Articles 78 and 
126 of the present Convention. Furthermore, they shall be entitled to re- 
ceive and despatch correspondence, to receive at least one relief parcel 
monthly, to take regular exercise in the open air, to have the medical care 
required by their state of health, and the spiritual assistance they may 
desire. Penalties to which they may be subjected shall be in accordance 
with the provisions of Article 87, third paragraph. 

PART IV. TERMINATION OP CAPTIVITY 

SECTION I 

direct repatriation and accommodation in neutral countries 

Article 109 

Subject to the provisions of the third paragraph of this Article, Parties 
to the conflict are bound to send back to their own country, regardless of 
number or rank, seriously wounded and seriously sick prisoners of war, 
after having cared for them until they are fit to travel, in accordance with 
the first paragraph of the following Article. 

Throughout the duration of hostilities, Parties to the conflict shall 
endeavour, with the cooperation of the neutral Powers concerned, to make 
arrangements for the accommodation in neutral countries of the sick and 
wounded prisoners of war referred to in the second paragraph of the fol- 
lowing Article. They may, in addition, conclude agreements with a vie* 
to the direct repatriation or internment in a neutral country of able-bo* 5 ' 
prisoners of war who have undergone a long period of captivity. 

No sick or injured prisoner of war who is eligible for repatria 4 " : 
the first paragraph of this Article, may be repatriated ag* 
during hostilities. 
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Article 110 
The following shall be repatriated direct : 

(1) Incurably wounded and sick whose mental or physical fitness seems 
to have been gravely diminished. 

(2) Wounded and sick who, according to medical opinion, are not likely 
to recover within one year, whose condition requires treatment and 
whose mental or physical fitness seems to have been gravely 
diminished. 

(3) Wounded and sick who have recovered, but whose mental or physical 
fitness seems to have been gravely and permanently diminished. 

The following may be accommodated in a neutral country : 

(1) Wounded and sick whose recovery may be expected within one year 
of the date of the wound or the beginning of the illness, if treat- 
ment in a neutral country might increase the prospects of a more 
certain and speedy recovery. 

(2) Prisoners of war whose mental or physical health, according to 
medical opinion, is seriously threatened by continued captivity, but 
whose accommodation in a neutral country might remove such a 
threat. 

The conditions which prisoners of war accommodated in a neutral country 
must fulfil in order to permit their repatriation shall be fixed, as shall like- 
wise their status, by agreement between the Powers concerned. In general, 
prisoners of war who have been accommodated in a neutral country, and 
who belong to the following categories, should be repatriated : 

(1) Those whose state of health has deteriorated so as to fulfil the condi- 
tions laid down for direct repatriation ; 

(2) Those whose mental or physical powers remain, even after treat- 
ment, considerably impaired. 

If no special agreements are concluded between the Parties to the conflict 
concerned, to determine the cases of disablement or sickness entailing direct 
repatriation or accommodation in a neutral country, such cases shall be 
settled in accordance with the principles laid down in the Model Agree- 
ment concerning direct repatriation and accommodation in neutral countries 
of wounded and sick prisoners of war and in the Regulations concerning 
Mixed Medical Commissions annexed to the present Convention. 9 

Article 111 

The Detaining Power, the Power on which the prisoners of war depend, 
and a neutral Power agreed upon by these two Powers, shall endeavour 

* Not printed here. 
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to conclude agreements which will enable prisoners of war to be interned in 
the territory of the said neutral Power until the close of hostilities. 

Article 112 

Upon the outbreak of hostilities, Mixed Medical Commissions shall be 
appointed to examine sick and wounded prisoners of war, and to make all 
appropriate decisions regarding them. The appointment, duties and func- 
tioning of these Commissions shall be in conformity with the provisions 
of the Regulations annexed to the present Convention. 9 

However, prisoners of war who, in the opinion of the medical authorities 
of the Detaining Power, are manifestly seriously injured or seriously sick, 
may be repatriated without having to be examined by a Mixed Medical 
Commission. 

Article 113 

Besides those who are designated by the medical authorities of the De- 
taining Power, wounded or sick prisoners of war belonging to the categories 
listed below shall be entitled to present themselves for examination by 
the Mixed Medical Commissions provided for in the foregoing Article : 

(1) Wounded and sick proposed by a physician or surgeon who is of 
the same nationality, or a national of a Party to the conflict allied 
with the Power on which the said prisoners depend, and who 
exercises his functions in the camp. 

(2) Wounded and sick proposed by their prisoners' representative. 

(3) Wounded and sick proposed by the Power on which they depend, 
or by an organization duly recognized by the said Power and giving 
assistance to the prisoners. 

Prisoners of war who do not belong to one of the three foregoing categories 
may nevertheless present themselves for examination by Mixed Medical 
Commissions, but shall be examined only after those belonging to the said 
categories. 

The physician or surgeon of the same nationality as the prisoners who 
present themselves for examination by the Mixed Medical Commission, 
likewise the prisoners' representative of the said prisoners, shall have 
permission to be present at the examination. 

Article 114 



Prisoners of war who meet with accidents shall, unless the injury is 
inflicted, have the benefit of the provisions of this Convention as rr . 
repatriation or accommodation in a neutral country. 

* Not printed here. 
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Article 115 

No prisoner of war on whom a disciplinary punishment has been im- 
posed and who is eligible for repatriation or for accommodation in a 
neutral country, may be kept back on the plea that he has not undergone 
his punishment. 

Prisoners of war detained in connection with a judicial prosecution or 
conviction and who are designated for repatriation or accommodation in 
a neutral country, may benefit by such measures before the end of the 
proceedings or the completion of the punishment, if the Detaining Power 
consents. 

Parties to the conflict shall communicate to each other the names of those 
who will be detained until the end of the proceedings or the completion 
of the punishment. 

Article 116 

The cost of repatriating prisoners of war or of transporting them to a 
neutral country shall be borne, from the frontiers of the Detaining Power, 
by the Power on which the said prisoners depend. 

Article 117 
No repatriated person may be employed on active military service. 

SECTION n 

RELEASE AND REPATRIATION OF PRISONERS OF WAR AT THE CLOSE OF HOSTILITIES 

■ 

Article 118 

Prisoners of war shall be released and repatriated without delay after 
the cessation of active hostilities. 

In the absence of stipulations to the above effect in any agreement con- 
cluded between the Parties to the conflict with a view to the cessation of 
hostilities, or failing any such agreement, each of the Detaining Powers 
shall itself establish and execute without delay a plan of repatriation in 
conformity with the principle laid down in the foregoing paragraph. 

In either case, the measures adopted shall be brought to the knowledge 
of the prisoners of war. 

The costs of repatriation of prisoners of war shall in all cases be equitably 
apportioned between the Detaining Power and the Power on which the 
prisoners depend. This apportionment shall be carried out on the fol- 
lowing basis: 

(a) If the two Powers are contiguous, the Power on which the prisoners 
of war depend shall bear the costs of repatriation from the frontiers 
of the Detaining Power. 



162 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

(b) If the two Powers are not contiguous, the Detaining Power shall 
bear the costs of transport of prisoners of war over its own territory 
as far as its frontier or its port of embarkation nearest to the ter- 
ritory of the Power on which the prisoners of war depend. The 
Parties concerned shall agree between themselves as to the equitable 
apportionment of the remaining costs of the repatriation. The con- 
clusion of this agreement shall in no circumstances justify any delay 
in the repatriation of the prisoners of war. 

Article 119 

Repatriation shall be effected in conditions similar to those laid down 
in Articles 46 to 48 inclusive of the present Convention for the transfer of 
prisoners of war, having regard to the provisions of Article 118 and to 
those of the following paragraphs. 

On repatriation, any articles of value impounded from prisoners of war 
under Article 18, and any foreign currency which has not been converted 
into the currency of the Detaining Power, shall be restored to them. 
Articles of value and foreign currency which, for any reason whatever, are 
not restored to prisoners of war on repatriation, shall be despatched to 
the Information Bureau set up under Article 122. 

Prisoners of war shall be allowed to take with them their personal effects, 
and any correspondence and parcels which have arrived for them. The 
weight of such baggage may be limited, if the conditions of repatriation 
so require, to what each prisoner can reasonably carry. Each prisoner 
shall in all cases be authorized to carry at least twenty-five kilograms. 

The other personal effects of the repatriated prisoner shall be left in the 
charge of the Detaining Power which shall have them forwarded to him 
as soon as it has concluded an agreement to this effect, regulating the condi- 
tions of transport and the payment of the costs involved, with the Power 
on which the prisoner depends. 

Prisoners of war against whom criminal proceedings for an indictable 
offence are pending may be detained until the end of such proceedings, and, 
if necessary, until the completion of the punishment. The same shall 
apply to prisoners of war already convicted for an indictable offence. 

Parties to the conflict shall communicate to each other the names of sjoj 
prisoners of war who are detained until the end of the proceedings c 
until punishment has been completed. 

By agreement between the Parties to the conflict, commissions shal 1 
established for the purpose of searching for dispersed prisoners of 
and of assuring their repatriation with the least possible delay. 
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SECTION in 
death of prisoners of war 

Article 120 

Wills of prisoners of war shall be drawn up so as to satisfy the conditions 
of validity required by the legislation of their country of origin, which will 
take steps to inform the Detaining Power of its requirements in this respect. 
At the request of the prisoner of war and, in all cases, after death, the will 
shall be transmitted without delay to the Protecting Power ; a certified copy 
shall be sent to the Central Agency. 

Death certificates, in the form annexed to the present Convention,* or 
lists certified by a responsible officer, of all persons who die as prisoners of 
war shall be forwarded as rapidly as possible to the Prisoner of War In- 
formation Bureau established in accordance with Article 122. The death 
certificates or certified lists shall show particulars of identity as set out 
in the third paragraph of Article 17, and also the date and place of death, 
the cause of death, the date and place of burial and all particulars neces- 
sary to identify the graves. 

The burial or cremation of a prisoner of war shall be preceded by a 
medical examination of the body with a view to confirming death and 
enabling a report to be made and, where necessary, establishing identity. 

The detaining authorities shall ensure that prisoners of war who have 
died in captivity are honourably buried, if possible according to the rites 
of the religion to which they belonged, and that their graves are respected, 
suitably maintained and marked so as to be found at any time. Wherever 
possible, deceased prisoners of war who depended on the same Power shall 
be interred in the same place. 

Deceased prisoners of war shall be buried in individual graves unless 
unavoidable circumstances require the use of collective graves. Bodies 
may be cremated only for imperative reasons of hygiene, on account of the 
religion of the deceased or in accordance with his express wish to this 
effect. In case of cremation, the fact shall be stated and the reasons given 
in the death certificate of the deceased. 

In order that graves may always be found, all particulars of burials and 
graves shall be recorded with a Graves Registration Service established 
by the Detaining Power. Lists of graves and particulars of the prisoners 
of war interred in cemeteries and elsewhere shall be transmitted to the 
Power on which such prisoners of war depended. Responsibility for the 
care of these graves and for records of any subsequent moves of the bodies 
shall rest on the Power controlling the territory, if a Party to the present 
Convention. These provisions shall also apply to the ashes, which shall be 

• Not printed here. 
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kept by the Graves Registration Service until proper disposal thereof in 
accordance with the wishes of the home country. 

Article 121 

Every death or serious injury of a prisoner of war caused or suspected 
to have been caused by a sentry, another prisoner of war, or any other 
person, as well as any death the cause of which is unknown, shall be im- 
mediately followed by an official enquiry by the Detaining Power. 

A communication on this subject shall be sent immediately to the Pro- 
tecting Power. Statements shall be taken from witnesses, especially from 
those who are prisoners of war, and a report including such statements 
shall be forwarded to the Protecting Power. 

If the enquiry indicates the guilt of one or more persons, the Detaining 
Power shall take all measures for the prosecution of the person or persons 
responsible. 

PART V. INFORMATION BUREAUX AND RELIEF SOCIETIES 

FOR PRISONERS OF WAR 

Article 122 

Upon the outbreak of a conflict and in all cases of occupation, each of the 
Parties to the conflict shall institute an official Information Bureau for 
prisoners of war who are in its power. Neutral or non-belligerent Powers 
who may have received within their territory persons belonging to one of 
the categories referred to in Article 4, shall take the same action with 
respect to such persons. The Power concerned shall ensure that the 
Prisoners of War Information Bureau is provided with the necessary ac- 
commodation, equipment and staff to ensure its efficient working. It shall 
be at liberty to employ prisoners of war in such a Bureau under the condi- 
tions laid down in the Section of the present Convention dealing with work 
by prisoners of war. 

Within the shortest possible period, each of the Parties to the conflict 
shall give its Bureau the information referred to in the fourth, fifth and 
sixth paragraphs of this Article regarding any enemy person belonging to 
one of the categories referred to in Article 4, who has fallen into its power. 
Neutral or non-belligerent Powers shall take the same action with regard 
to persons belonging to such categories whom they have received within 
their territory. 

The Bureau shall immediately forward such information by the nr 
rapid means to the Powers concerned, through the intermediary of U\* 
Protecting Powers and likewise of the Central Agency provided fcr j 
Article 123. 



OFFICIAL DOCUMENTS 165 

This information shall make it possible quickly to advise the next of kin 
concerned. Subject to the provisions of Article 17, the information shall 
include, in so far as available to the Information Bureau, in respect of 
each prisoner of war, his surname, first names, rank, army, regimental, 
personal or serial number, place and full date of birth, indication of the 
Power on which he depends, first name of the father and maiden name of 
the mother, name and address of the person to be informed and the ad- 
dress to which correspondence for the prisoner may be sent. 

The Information Bureau shall receive from the various departments 
concerned information regarding transfers, releases, repatriations, escapes, 
admissions to hospital, and deaths, and shall transmit such information in 
the manner described in the third paragraph above. 

Likewise, information regarding the state of health of prisoners of war 
who are seriously ill or seriously wounded shall be supplied regularly, every 
week if possible. 

The Information Bureau shall also be responsible for replying to all 
enquiries sent to it concerning prisoners of war, including those who have 
died in captivity; it will make any enquiries necessary to obtain the in- 
formation which is asked for if this is not in its possession. 

All written communications made by the Bureau shall be authenticated 
by a signature or a seal. 

The Information Bureau shall furthermore be charged with collecting 
all personal valuables, including sums in currencies other than that of 
the Detaining Power and documents of importance to the next of kin, left 
by prisoners of war who have been repatriated or released, or who have 
escaped or died, and shall forward the said valuables to the Powers 
concerned. Such articles shall be sent by the Bureau in sealed packets 
which shall be accompanied by statements giving clear and full particulars 
of the identity of the person to whom the articles belonged, and by a com- 
plete list of the contents of the parcel. Other personal effects of such 
prisoners of war shall be transmitted under arrangements agreed upon 
between the Parties to the conflict concerned. 

Article 123 

A Central Prisoners of War Information Agency shall be created in a 
neutral country. The International Committee of the Red Cross shall, if 
it deems necessary, propose to the Powers concerned the organization of 
such an Agency. 

The function of the Agency shall be to collect all the information it may 
obtain through official or private channels respecting prisoners of war, 
and to transmit it as rapidly as possible to the country of origin of the 
prisoners of war or to the Power on which they depend. It shall receive 
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from the Parties to the conflict all facilities for effecting such transmis- 
sions. 

The High Contracting Parties, and in particular those whose nationals 
benefit by the services of the Central Agency, are requested to give the 
said Agency the financial aid it may require. 

The foregoing provisions shall in no way be interpreted as restricting 
the humanitarian activities of the International Committee of the Bed 
Cross, or of the relief societies provided for in Article 125. 

Article 124 

The national Information Bureaux and the Central Information Agency 
shall enjoy free postage for mail, likewise all the exemptions provided 
for in Article 74, and further, so far as possible, exemption from tele- 
graphic charges or, at least, greatly reduced rates. 

Article 125 

Subject to the measures which the Detaining Powers may consider es- 
sential to ensure their security or to meet any other reasonable need, the 
representatives of religious organizations, relief societies, or any other 
organization assisting prisoners of war, shall receive from the said Powers, 
for themselves and their duly accredited agents, all necessary facilities for 
visiting the prisoners, for distributing relief supplies and material, from 
any source, intended for religious, educational or recreative purposes, and 
for assisting them in organizing their leisure time within the camps. Such 
societies or organizations may be constituted in the territory of the De- 
taining Power or in any other country, or they may have an international 
character. 

The Detaining Power may limit the number of societies and organiza- 
tions whose delegates are allowed to carry out their activities in its terri- 
tory and under its supervision, on condition, however, that such limitation 
shall not hinder the effective operation of adequate relief to all prisoners 
of war. 

The special position of the International Committee of the Bed Cross 
in this field shall be recognized and respected at all times. 

As soon as relief supplies or material intended for the above-mentioned 
purposes are handed over to prisoners of war, or very shortly afterwards, 
receipts for each consignment, signed by the prisoners' representative, shall 
be forwarded to the relief society or organization making the shipment 
At the same time, receipts for these consignments shall be supplied by th 
administrative authorities responsible for guarding the prisoners. 



OFFICIAL DOCUMENTS 167 

PART VI. EXECUTION OF THE CONVENTION 

SECTION I 

OBNBRAL PROVISIONS 

Article 126 

Representatives or delegates of the Protecting Powers shall have permis- 
sion to go to all places where prisoners of war may be, particularly to 
places of internment, imprisonment and labour, and shall have access to 
all premises occupied by prisoners of war; they shall also be allowed to 
go to the places of departure, passage and arrival of prisoners who are 
being transferred. They shall be able to interview the prisoners, and in 
particular the prisoners' representatives, without witnesses, either per- 
sonally or through an interpreter. 

Representatives and delegates of the Protecting Powers shall have full 
liberty to select the places they wish to visit The duration and frequency 
of these visits shall not be restricted. Visits may not be prohibited except 
for reasons of imperative military necessity, and then only as an ex- 
ceptional and temporary measure. 

The Detaining Power and the Power on which the said prisoners of war 
depend may agree, if necessary, that compatriots of these prisoners of war 
be permitted to participate in the visits. 

The delegates of the International Committee of the Red Cross shall en- 
joy the same prerogatives. The appointment of such delegates shall be 
submitted to the approval of the Power detaining the prisoners of war to 
be visited. 

Article 127 

The High Contracting Parties undertake, in time of peace as in time of 
war, to disseminate the text of the present Convention as widely as pos- 
sible in their respective countries, and, in particular, to include the study 
thereof in their programmes of military and, if possible, civil instruction, 
so that the principles thereof may become known to all their armed forces 
and to the entire population. 

Any military or other authorities, who in time of war assume responsi- 
bilities in respect of prisoners of war, must possess the text of the Conven- 
tion and be specially instructed as to its provisions. 

Article 128 

The High Contracting Parties shall communicate to one another through 
the Swiss Federal Council and, during hostilities, through the Protecting 
Powers, the official translations of the present Convention, as well as the 
laws and regulations which they may adopt to ensure the application 
thereof. 
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Article 129 

The High Contracting Parties undertake to enact any legislation neces- 
sary to provide effective penal sanctions for persons committing, or order- 
ing to be committed, any of the grave breaches of the present Convention 
defined in the following Article. 

Each High Contracting Party shall be under the obligation to search 
for persons alleged to have committed, or to have ordered to be committed, 
such grave breaches, and shall bring such persons, regardless of their na- 
tionality, before its own courts. It may also, if it prefers, and in accord- 
ance with the provisions of its own legislation, hand such persons over for 
trial to another High Contracting Party concerned, provided such High 
Contracting Party has made out a prima facie case. 

Each High Contracting Party shall take measures necessary for the sup- 
pression of all acts contrary to the provisions of the present Convention 
other than the grave breaches defined in the following Article. 

In all circumstances, the accused persons shall benefit by safeguards of 
proper trial and defence, which shall not be less favourable than those pro- 
vided by Article 105 and those following of the present Convention. 

Article 130 

Grave breaches to which the preceding Article relates shall be those in- 
volving any of the following acts, if committed against persons or property 
protected by the Convention : wilful killing, torture or inhuman treatment, 
including biological experiments, wilfully causing great suffering or serious 
injury to body or health, compelling a prisoner of war to serve in the 
forces of the hostile Power, or wilfully depriving a prisoner of war of the 
rights of fair and regular trial prescribed in this Convention. 

Article 131 

No High Contracting Party shall be allowed to absolve itself or any other 
High Contracting Party of any liability incurred by itself or by another 
High Contracting Party in respect of breaches referred to in the preceding 
Article. 

Article 132 

At the request of a Party to the conflict, an enquiry shall be instituted, 
in a manner to be decided between the interested Parties, concerning any 
alleged violation of the Convention. 

If agreement has not been reached concerning the procedure for the ' 
enquiry, the Parties should agree on the choice of an umpire who will de- 
cide upon the procedure to be followed. 

Once the violation has been established, the Parties to the conflict shall 
put an end to it and shall repress it with the least possible delay. 
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SECTION n 

final provisions 
Article 133 

The present Convention is established in English and in French. Both 
texts are equally authentic. 

The Swiss Federal Council shall arrange for official translations of the 
Convention to be made in the Russian and Spanish languages. 

Article 134 

The present Convention replaces the Convention of July 27, 1929, in 
relations between the High Contracting Parties. 

Article 135 

In the relations between the Powers which are bound by the Hague 
Convention respecting the Laws and Customs of War on Land, whether 
that of July 29, 1899, or that of October 18, 1907, and which are parties 
to the present Convention, this last Convention shall be complementary to 
Chapter II of the Regulations annexed to the above-mentioned Conventions 
of the Hague. 

Article 136 

The present Convention, which bears the date of this day, is open to 
signature until February 12, 1950, in the name of the Powers represented 
at the Conference which opened at Geneva on April 21, 1949; further- 
more, by Powers not represented at that Conference, but which are parties 
to the Convention of July 27, 1929. 

Article 137 

The present Convention shall be ratified as soon as possible and the 
ratifications shall be deposited at Berne. 

A record shall be drawn up of the deposit of each instrument of ratifica- 
tion and certified copies of this record shall be transmitted by the Swiss 
Federal Council to all the Powers in whose name the Convention has been 
signed, or whose accession has been notified. 

Article 138 

The present Convention shall come into force six months after not less 
than two instruments of ratification have been deposited. 

Thereafter, it shall come into force for each High Contracting Party six 
months after the deposit of the instrument of ratification. 
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Article 139 

From the date of its coming into force, it shall be open to any Power in 
whose name the present Convention has not been signed, to accede to this 
Convention. 

Article 140 

Accessions shall be notified in writing to the Swiss Federal Council, and 
shall take effect six months after the date on which they are received. 

The Swiss Federal Council shall communicate the accessions to all the 
Powers in whose name the Convention has been signed, or whose accession 
has been notified. 

Article 141 

The situations provided for in Articles 2 and 3 shall give immediate 
effect to ratifications deposited and accessions notified by the Parties to 
the conflict before or after the beginning of hostilities or occupation. The 
Swiss Federal Council shall communicate by the quickest method any 
ratifications or accessions received from Parties to the conflict. 

Article 142 

Each of the High Contracting Parties shall be at liberty to denounce 
the present Convention. 

The denunciation shall be notified in writing to the Swiss Federal Coun- 
cil, which shall transmit it to the Governments of all the High Contracting 
Parties. 

The denunciation shall take effect one year after the notification thereof 
has been made to the Swiss Federal Council. However, a denunciation 
of which notification has been made at a time when the denouncing Power 
is involved in a conflict shall not take effect until peace has been concluded, 
and until after operations connected with release and repatriation of the 
persons protected by the present Convention have been terminated. 

The denunciation shall have effect only in respect of the denouncing 
Power. It shall in no way impair the obligations which the Parties to 
the conflict shall remain bound to fulfil by virtue of the principles of the 
law of nations, as they result from the usages established among civilized 
peoples, from the laws of humanity and the dictates of the public conscience. 

Article 143 

The Swiss Federal Council shall register the present Convention with 
the Secretariat of the United Nations. The Swiss Federal Council shall 
also inform the Secretariat of the United Nations of all ratifications, ac- 
cessions and denunciations received by it with respect to the present Con- 
vention. 
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In witness whereof the undersigned, having deposited their respective 
fall powers, have signed the present Convention. 

Done at Geneva this twelfth day of August 1949, in the English and 
French languages. The original shall be deposited in the Archives of the 
Swiss Confederation. The Swiss Federal Council shall transmit certified 
copies thereof to each of the signatory and acceding States. 

[Here follow signatures on behalf of the following governments: Afghani- 
stan, Albania, 1 Argentina, 1 Australia (subject to ratification), 2 Austria, 
Belgium, Byelorussia, 1 Bolivia, Brazil, Bulgaria, 1 Canada, Ceylon, Chile, 
China, Colombia, Cuba, Denmark, Egypt, Ecuador, Spain, 1 United States 
of America, Ethiopia, Finland, France, Greece, Guatemala, Hungary, 1 
India, Iran, Ireland, Israel, Italy, 1 Lebanon, Liechtenstein, Luxem- 
bourg, 1 Mexico, Monaco, Nicaragua (ad referendum), Norway, New 
Zealand, Pakistan, Paraguay, The Netherlands, Peru; The Philippines 
(subject to ratification), Poland, 1 Portugal, 1 Rumania, 1 United Kingdom, 
The Holy See, El Salvador, Sweden (subject to ratification), Switzer- 
land, Syria, Czechoslovakia, 1 Turkey, Ukraine, 1 U.S.S.R., 1 Uruguay, 
Venezuela, Yugoslavia. 1 ] 

Reservations Made at the Time of Signature 

people's republic of albania 

Article 10: "The People's Republic of Albania will not recognize a re- 
quest by a Detaining Power to a humanitarian organization or to a neutral 
State to take the place of a Protecting Power, as being in order, unless the 
Power of which the prisoners of war are nationals has given its consent." 

Article 12: "The People's Republic of Albania considers that in the 
case of prisoners of war being transferred to another Power by the De- 
taining Power, the responsibility for the application of the Convention to 
such prisoners of war will continue to rest with the Power which captured 
them." 

Article 85: "The People's Republic of Albania considers that persons 
convicted under the law of the Detaining Power, in accordance with the 
principles of the Nuremberg trial, of war crimes and crimes against hu- 
manity, must be treated in the same manner as persons convicted in the 
country in question. Albania does not, therefore, consider herself bound 
by Article 85 so far as the category of persons mentioned in the present 
reservation is concerned." 

ARGENTINA 

"The Argentine Government has followed the work of the Conference „ 
with interest and the Argentine Delegation has taken part in it with 

* Subject to reservations. 

'Reserving right to enter reservations at time of ratification. 
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pleasure. The task was a difficult one, but as our President said at the 
closing meeting, we have succeeded. 

"Argentina, Gentlemen, has always taken a leading place among many 
other nations on the questions which have formed the subject of our dis- 
cussions. I shall, therefore, sign the four Conventions in the name of my 
Government and subject to ratification, with the reservation that Article 
3, common to all four Conventions, shall be the only Article, to the ex- 
clusion of all others, which shall be applicable in the case of armed con- 
flicts not of an international character. I shall likewise sign the Con- 
vention relative to the Protection of Civilian Persons with a reservation 
in respect of Article 68." 

BYELORUSSIAN SOVIET SOCIALI8T REPUBLIC 

Article 10: "The Byelorussian Soviet Socialist Republic will not recog- 
nize the validity of requests by the Detaining Power to a neutral State or 
to a humanitarian organization, to undertake the functions performed by 
a Protecting Power, unless the consent of the Government of the country 
of which the prisoners of war are nationals has been obtained." 

Article 12: "The Byelorussian Soviet Socialist Republic does not con- 
sider as valid the freeing of a Detaining Power, which has transferred 
prisoners of war to another Power, from responsibility for the application 
of the Convention to such prisoners of war while the latter are in the 
custody of the Power accepting them." 

Article 85: "The Byelorussian Soviet Socialist Republic does not con- 
sider itself bound by the obligation, which follows from Article 85, to 
extend the application of the Convention to prisoners of war who have 
been convicted under the law of the Detaining Power, in accordance with 
the principles of the Nuremberg trial, for war crimes and crimes against 
humanity, it being understood that persons convicted of such crimes must 
be subject to the conditions obtaining in the country in question for those 
who undergo their punishment." 

BULGARIAN PEOPLE'S REPUBLIC 

With regard to Article 10: "The Bulgarian People's Republic will not 
recognize as valid the action of a Detaining Power of prisoners of war, 
in approaching a neutral Power or a humanitarian organization with a 
view to entrusting it with the protection of such persons without the con- 
sent of the Government of the country of which the latter are nationals. 1 ' 

With regard to Article 12: "The Bulgarian People's Republic will not 
consider the Detaining Power of prisoners of war, which has transfer* 
such persons to another Power which has agreed to accept them, as be? " 
freed from responsibility for applying the provisions of the Convent 
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to such persons during the time that they are detained by the other 
Power/ ' 

With regard to Article 85: "The Bulgarian People's Republic does not 
consider itself bound to extend the application of the provisions derived 
from Article 85 to prisoners of war convicted, under the law of the De- 
taining Power and in accordance with the principles of the Nuremberg 
trial, of war crimes or crimes against humanity which they committed 
before being taken prisoner, because those thus convicted must be subject 
to the regulations of the country in which they have to serve their sentence." 

SPAIN* 

" In matters regarding procedural guarantees and penal and disciplinary 
sanctions, Spain will grant prisoners of war the same treatment as is pro- 
vided by her legislation for members of her own national forces. 

"Under 'International Law in force' (Article 99) Spain understands 
she only accepts that which arises from contractual sources or which has 
been previously elaborated by organizations in which she participates. 
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HUNGARIAN PEOPLE'S REPUBLIC 

(1) "In the opinion of the Government of the Hungarian People's 
Republic, the provisions of Article 10 of the Wounded and Sick, Maritime 
Warfare and Prisoner of War Conventions and of Article 11 of the-, 
Civilians Convention, concerning the replacement of the Protecting Power, 
can only be applied if the Government of the State of which the protected 
persons are nationals, no longer exists. 

(2) "The Government of the Hungarian People's Republic cannot 
approve the provisions of Article 11 of the Wounded and Sick, Maritime 
Warfare and Prisoners of War Conventions and of Article 12 of the 
Civilians Convention, according to which the competence of the Protecting 
Power extends to the interpretation of the Convention. 

(3) "In regard to Article 12 of the Convention relative to the Treat- 
ment of Prisoners of War, the Government of the Hungarian People's 
Republic maintains its point of view that in the case of the transfer of 
prisoners of war from one Power to another, the responsibility for the 
application of the provisions of the Conventions must rest with both of 
those Powers. 

(4) "The Delegation of the Hungarian People's Republic repeats the 
objection which it made, in the course of the meetings at which Article 85 
of the Prisoners of War Convention was discussed, to the effect that prison- 
ers of war convicted of war crimes and crimes against humanity in ac- 
cordance with the principles of Nuremberg, must be subject to the same 
treatment as criminals convicted of other crimes." 

* Reservation confirmed upon ratification. 
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ITALY 

4 'The Italian Government declares that it makes a reservation in respect 
of the last paragraph of Article 66 of the Convention relative to the Treat- 
ment of Prisoners of War." 

% 

LUXEMBURG* 

"The undersigned Delegate of the Grand Duchy of Luxemburg, duly 
empowered by its Government, has this eighth day of December, 1949, 
signed the Convention established by the Diplomatic Conference of Geneva 
relative to the Treatment of Prisoners of War, with the reservation : 

"that its existing national law shall continue to be applied to cases 
now under consideration." 

POLAND 

"In regard to Article 10, the Government of the Polish Republic will not 
consider as legal a request by the Detaining Power that a neutral State or 
an international organization or a humanitarian organization should under- 
take the functions performed under the present Convention by the Pro- 
tecting Powers, on behalf of prisoners of war, unless the Government whose 
nationals they are has given its consent." 

"In regard to Article 12, the Government of the Polish Republic will 
not consider it legal for a Power, which effects a transfer of prisoners of 
war, to be freed from its responsibility for applying the Convention, even 
for the time during which such prisoners of war are in the custody of the 
Power accepting them." 

"In regard to Article 85, the Government of the Polish Republic will 
not consider it legal for prisoners of war convicted of war crimes and 
crimes against humanity in accordance with the principles set forth at the 
time of the Nuremberg trials, to continue to enjoy protection under the 
present Convention, it being understood that prisoners of war convicted 
of such crimes must be subject to the regulations for the execution of 
punishments, in force in the State concerned. ' ' 

PORTUGAL 

(a) Article 3, common to the four Conventions: 

"As there is no actual definition of what is meant by a conflict not of an 
international character, and as, in case this term is intended to refer solely 
to civil war, it is not clearly laid down at what moment an armed rebellion 
within a country should be considered as having become a civil war. 
Portugal reserves the right not to apply the provisions of Article 3, in * 
far as they may be contrary to the provisions of Portuguese law, in 
territories subject to her sovereignty in any part of the world." 

* Reservation withdrawn. 
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(6) Article 10 of Conventions I, II and III and Article 11 of Conven- 
tion IV: 

"The Portuguese Government only accepts the above Articles with the 
reservation that requests by the Detaining Power to a neutral State or to 
a humanitarian organization to undertake the functions normally per- 
formed by Protecting Powers are made with the consent or agreement of 
the government of the country of which the persons to be protected are 
nationals (Countries of origin)." 

(c) Article 13 of Convention I and Article 4 of Convention HI: 

"The Portuguese Government makes a reservation regarding the ap- 
plication of the above Articles in all cases in which the legitimate Govern- 
ment has already asked for and agreed to an armistice or the suspension of 
military operations of no matter what character, even if the armed forces 
in the field have not yet capitulated." 

(d) Article 60 of Convention HI: 

"The Portuguese Government accepts this Article with the reservation 

* 

that it in no case binds itself to grant prisoners a monthly rate of pay in 
excess of 50% of the pay due to Portuguese soldiers of equivalent appoint- 
ment or rank, on active service in the combat zone." 

RUMANIAN PEOPLE'S REPUBLIC 

Article 10: "The Rumanian People's Republic will not recognize the 
validity of requests by the Detaining Power to a neutral State or to a 
humanitarian organization, to undertake the functions performed by a 
Protecting Power, unless the consent of the Government of the country of 
which the prisoners of war are nationals has been obtained. 

Article 12: "The Rumanian People's Republic does not consider as 
valid the freeing of a Detaining Power, which has transferred prisoners of 
war to another Power, from responsibility for the application of the Con- 
vention to such prisoners of war while the latter are under the protection 
of the Power accepting them. 

Article 85: "The Rumanian People's Republic does not consider itself 
bound by the obligation, which follows from Article 85, to extend the ap- 
plication of the Convention to prisoners of war who have been convicted 
under the law of the Detaining Power, in accordance with the principles 
of the Nuremberg trial, for war crimes and crimes against humanity, it 
being understood that persons convicted of such crimes must be subject 
to the conditions obtaining in the country in question for those who un- 
dergo their punishment." 
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CZECHOSLOVAKIA" 

"In regard to Article 10, the Government of the. Czechoslovakia Republic 
will not consider as legal a request by the Detaining Power that a neutral 
State or an international organization or a humanitarian organization 
should undertake the functions performed under the present Convention 
by the Protecting Powers, on behalf of prisoners of war, unless the Gov- 
ernment whose nationals they are has given its consent. 

"In regard to Article 12, the Government of the Czechoslovakian Re- 
public will not consider it legal for a Power, which effects a transfer of 
prisoners of war, to be freed from its responsibility for applying the Con- 
vention, even for the time during which such prisoners of war are in the 
custody of the Power accepting them. 

"In regard to Article 85, the Government of the Czechoslovakian Republic 
will not consider it legal for prisoners of war convicted of war crimes and 
crimes against humanity in accordance with the principles set forth at the 
time of the Nuremberg trials, to continue to enjoy protection under the 
present Convention, it being understood that prisoners of war convicted 
of such crimes must be subject to the regulations for the execution of 
punishments, in force in the State concerned." 

UKRAINIAN SOVIET SOCIALIST REPUBLIC 

Article 10: "The Ukrainian Soviet Socialist Republic will not recognize 
the validity of requests by the Detaining Power to a neutral State or to a 
humanitarian organization, to undertake the functions performed by a 
Protecting Power, unless the consent of the Government of the country of 
which the prisoners of war are nationals has been obtained. 

Article 12: "The Ukrainian Soviet Socialist Republic does not consider 
as valid the freeing of a Detaining Power, which has transferred prisoners 
of war to another Power, from responsibility for the application of the 
Convention to such prisoners of war while the latter are in the custody of 
the Power accepting them. 

Article 85: "The Ukrainian Soviet Socialist Republic does not consider 
itself bound by the obligation, which follows from Article 85, to extend 
the application of the Convention to prisoners of war who have been con- 
victed under the law of the Detaining Power, in accordance with the prin- 
ciples of the Nuremberg trial, for war crimes and crimes against humanity 
it being understood that persons convicted of such crimes must be subje 
to the conditions obtaining in the country in question for those who * 
dergo their punishment." 

» Reservations confirmed upon ratification. 
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UNION OF SOVIET SOCIALIST REPUBLICS 

Article 10: "The Union of Soviet Socialist Republics will not recognize 
the validity of requests by the Detaining Power to a neutral State or to a 
humanitarian organization, to undertake the functions performed by a 
Protecting Power, unless the consent of the Government of the country of 
which the prisoners of war are nationals has been obtained. 

Article 12: "The Union of Soviet Socialist Republics does not consider 
as valid the freeing of a Detaining Power, which has transferred prisoners 
of war to another Power, from the responsibility for the application of the 
Convention to such prisoners of war while the latter are in the custody of the 
Power accepting them. 

Article 85: "The Union of Soviet Socialist Republics does not consider 
itself bound by the obligation, which follows from Article 85, to extend the 
application of the Convention to prisoners of war who have been convicted 
under the law of the Detaining Power, in accordance with the principles of 
the Nuremberg trial, for war crimes and crimes against humanity, it being 
understood that persons convicted of such crimes must be subject to 
the conditions obtaining in the country, in question for those who undergo 
their punishment." 

FEDERAL PEOPLE'S REPUBLIC OF YUGOSLAVIA* 

"In regard to Article 10, the Government of the Federal People's Re- 
public of Yugoslavia will not consider as legal a request by the Detaining 
Power that a neutral State or an international organization or a humani- 
tarian organization should undertake the functions performed under the 
present Convention by the Protecting Powers, on behalf of prisoners of 
war, unless the Government whose nationals they are has given its consent. 

"In regard to Article 12, the Government of the Federal People's Re- 
public of Yugoslavia will not consider that the Power which has effected 
the transfer of prisoners of war, is freed from its responsibility for the ap- 
plication of the Convention for the whole of the time during which such 
prisoners of war are in the custody of the Power accepting them. 

• Beservations confirmed upon ratification. 
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KOREA 

AGREEMENT ON REPATRIATION OP SICK 
AND WOUNDED PRISONERS * 

Signed at Panmunjom, April 11, 1953 
[Unofficial text] 

The senior member of the United Nations Command liaison group and 
the senior member of the Korean People's Army and the Chinese People's 
Volunteers liaison group, in order to effect the repatriation of sick and 
injured captured personnel in accordance with provisions of article 109 of 
the 1949 Geneva Convention relative to the treatment of prisoners of war, 
agree to the following : 

Repatriation shall be accomplished at Panmunjom. 

Repatriation shall commence at Panmunjom not later than 10 days after 
the signing of this agreement. 

a. The Korean People's Army and the Chinese People's Volunteers shall 
deliver sick and injured captured personnel at the rate of approximately 
100 per day until delivery of all sick and injured captured personnel to be 
repatriated by the Korean People's Army and the Chinese People's 
Volunteers is completed. The number of persons actually delivered each 
day shall be contingent upon the ability of the United Nations Command 
to receive them, but delivery shall in any case be completed prior to the 
termination date of this agreement 

6. The United Nations Command shall deliver sick and injured captured 
personnel at the rate of approximately 500 per day until delivery of all 
sick and injured captured personnel to be repatriated by the United Na- 
tions Command is completed. 

The number of persons actually delivered each day shall be contingent 
upon the ability of the Korean People's Army and Chinese People's 
Volunteers to receive them, but delivery shall in any case be completed 
prior to the termination of this agreement. 

The United Nations Command shall deliver sick and injured captui* 
personnel in groups of approximately twenty-five. Each group shall t 
accompanied by rosters, prepared by nationality, to include: (a) Nai 
(6) rank, (c) internment or military serial number. 

After each group of sick and injured captured personnel is deli* - 
and received, a representative of the receiving side shall sign the rop- 

i Department of State Bulletin, Vol. 28, No. 721 (April 20, 1953), p. 576. 
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the captured personnel delivered as a receipt and shall return this to the 
delivering side. 

In order to insure that the sick and injured captured personnel of both 
sides are given maximum protection during the full period of repatriation, 
both sides agree to guarantee immunity from all attacks to all rail and 
motor movements carrying sick and injured captured personnel to Eaesong 
and Munsan-Ni, respectively, and thence through presently established 
immunity routes to Panmunjom, subject to the following conditions : 

a. Movement of motor convoys to Kaesong and Munsan-Ni, respectively, 
shall be restricted to daylight hours, and each convoy shall consist of not 
less than five vehicles in close formation : except that north of Panmunjom, 
because of actual conditions, the latter provisions shall apply only to the 
route from Pyongyang to Eaesong. 

6. Each car in rail movements and each vehicle in motor convoys shall 
display clearly visible identification markings. 

c. Each side, prior to the initial movement, shall provide the liaison 
group of the other side with a detailed description of the markings utilized 
to identify motor convoys and rail movements. This shall include color, 
size, and manner in which the markings will be displayed. 

Each side, prior to the initial movement, shall provide the liaison group 
of the other side with the sites and markings of the bivouac areas and night 
stop-over locations for motor convoys. 

Each side shall inform the liaison group of the other side, twenty-four 
hours in advance of each movement, of the selected route, number of cars 
in rail movement or number of vehicles in motor movement, and the esti- 
mated time of arrival at Eaesong or Munsan-Ni. 

Each side shall notify the liaison group of the other side, by the most 
expeditious means of communication available, of the location of emergency 
stop-overs. 

During the period while sick and injured captured personnel are being 
repatriated through the Panmunjom conference site area, the Oct. 22, 1951, 
agreement between liaison officers, with the exception of the part therein 
provided for in Paragraph 8 of this agreement, shall continue in effect. 
Liaison groups of both sides and their parties shall have free access to, and 
free movement within, the Panmunjom conference site area. The com- 
position of each liaison group and its party shall be as determined by the 
senior member thereof: however, in order to avoid congestion in the con- 
ference site area, the number of personnel of each side in the area, including 
captured personnel under its control, shall not exceed 300 persons at any 
one time. Each side shall transfer repatriated personnel out of the Pan- 
munjom conference site area as expeditiously as possible. 

During the period while sick and injured captured personnel are being 
repatriated through the Panmunjom conference site area, the armed 
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military police of each side, who undertake to maintain order within the 
conference site area, shall be increased from the maximum number of 
fifteen, as provided in the Oct. 22, 1951, agreement between liaison officers, 
to thirty. 

Other administrative details shall be mutually arranged by officers desig- 
nated by the senior member of the liaison group of each side. 

This agreement is effective when signed and will terminate twenty days 
after the commencement of repatriation of sick and injured captured per- 
sonnel at Panmunjom. 

Done at Panmunjom, Korea, this eleventh day of April, 1953, in the 
English, Korean, and Chinese languages, all texts being equally authentic. 

Lee Sang Cho, Major Oeneral, J. C. Daniel, Rear Admiral, United 

Korean People's Army, senior States Navy, senior member 

member Korean People's Army United Nations Command liaison 

and Chinese People's Volunteers group, 
liaison group. 

AGREEMENT ON PRISONERS OP WAR 1 
Signed at Panmunjom, June 8, 1953 

Within two months after the armistice agreement becomes effective, both 
sides shall, without offering any hindrance, directly repatriate and hand 
over in groups all those prisoners of war in its custody who insist on 
repatriation to the side to which they belonged at the time of capture. 
Repatriation shall be accomplished in accordance with the related pro- 
visions of Article III of the draft armistice agreement. In order to 
expedite the repatriation process of such personnel, each side shall, prior to 
the signing of the armistice agreement, exchange the total numbers, by 
nationalities, of personnel to be repatriated direct. Each group delivered 
to the other side shall be accompanied by rosters, prepared by nationality, 
to include name, rank (if any) and internment or military serial number. 

Both sides agree to hand over all those remaining prisoners of war who 
are not directly repatriated to the Neutral Nations Repatriation Com- 
mission for disposition in accordance with the following provisions: 

Terms of Reference for Neutral Nations Repatriation Commission * 

I. GENERAL 

1. In order to ensure that all prisoners of war have the opportunity 
exercise their right to be repatriated following an armistice, Swe^ 

i Dept. of State Bulletin, Vol. 28, No. 730 (June 22, 1953), p. 866; U.N. Press B 
PM/2544; see also Armistice in Korea: Selected Statements and Documents, D : 
State Publication 5150 (Far Eastern Series 61). 

• Annex to Armistice Agreement (see Sub-paragraph 51 b), printed belo* \. 
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Switzerland, Poland, Czechoslovakia and India shall each be requested by 
both sides to appoint a member to a Neutral Nations Repatriation Commis- 
sion which shall be established to take custody in Korea of those prisoners 
of war who, while in the custody of the detaining powers, have not exer- 
cised their right to be repatriated. The Neutral Nations Repatriation 
Commission shall establish its headquarters within the Demilitarized Zone 
in the vicinity of Panmunjom, and shall station subordinate bodies of the 
same composition as the Neutral Nations Repatriation Commission at those 
locations at which the Repatriation Commission assumes custody of pris- 
oners of war. Representatives of both sides shall be permitted to observe 
the operations of the Repatriation Commission and its subordinate bodies 
to include explanations and interviews. 

2. Sufficient armed forces and any other operating personnel required 
to assist the Neutral Nations Repatriation Commission in carrying out its 
functions and responsibilities shall be provided exclusively by India, whose 
representative shall be the umpire in accordance with the provisions of 
Article 132 of the Geneva Convention, and shall also be chairman and 
executive agent of the Neutral Nations Repatriation Commission. Repre- 
sentatives from each of the other four powers shall be allowed staff as- 
sistants in equal number not to exceed fifty (50) each. When any of the 
representatives of the neutral nations is absent for some reason, that repre- 
sentative shall designate an alternate representative of his own nationality 
to exercise his functions and authority. The arms of all personnel provided 
for in this Paragraph shall be limited to military police type small arms. 

3. No force or threat of force shall be used against the prisoners of war 
specified in Paragraph 1 above to prevent or effect their repatriation, and 
no violence to their persons or affront to their dignity or self-respect shall 
be permitted in any manner for any purpose whatsoever (but see Para- 
graph 7 below). This duty is enjoined on and entrusted to the Neutral 
Nations Repatriation Commission. This Commission shall ensure that pris- 
oners of war shall at all times be treated humanely in accordance with the 
specific provisions of the Geneva Convention, and with the general spirit 
of that convention. 

II. CUSTODY OF PRISONERS OF WAR 

4. All prisoners of war who have not exercised their right of repatria- 
tion following the effective date of the Armistice Agreement shall be re- 
leased from the military control and from the custody of the detaining 
side as soon as practicable, and, in all cases, within sixty (60) days subse- 
quent to the effective date of the Armistice Agreement to the Neutral 
Nations Repatriation Commission at locations in Korea to be designated 
by the detaining side. 

5. At the time the Neutral Nations Repatriation Commission assumes 
control of the prisoner of war installations, the military forces of the de- 
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taining side shall be withdrawn therefrom, so that the locations specified 
in the preceding Paragraph shall be taken over completely by the armed 
forces of India. 

6. Notwithstanding the provisions of Paragraph 5 above, the detaining 
side shall have the responsibility for maintaining and ensuring security 
and order in the areas around the locations where the prisoners of war 
are in custody and for preventing and restraining any armed forces (in- 
cluding irregular armed forces) in the area under its control from any 
acts of disturbance and intrusion against the locations where the prisoners 
of war are in custody. 

7. Notwithstanding the provisions of Paragraph 3 above, nothing in 
this agreement shall be construed as derogating from the authority of the 
Neutral Nations Repatriation Commission to exercise its legitimate func- 
tions and responsibilities for the control of the prisoners of war under its 
temporary jurisdiction. 

III. EXPLANATION 

8. The Neutral Nations Repatriation Commission, after having received 
and taken into custody all those prisoners of war who have not exercised 
their right to be repatriated, shall immediately make arrangements so that 
within ninety (90) days after the Neutral Nations Repatriation Commis- 
sion takes over the custody, the nations to which the prisoners of war belong 
shall have freedom and facilities to send representatives to the locations 
where such prisoners of war are in custody to explain to all the prisoners 
of war depending upon these nations their rights and to inform them of 
any matters relating to their return to their homelands, particularly of 
their full freedom to return home to lead a peaceful life, under the follow- 
ing provisions : 

a. The number of such explaining representatives shall not exceed 
seven (7) per thousand prisoners of war held in custody by the Neutral 
Nations Repatriation Commission; and the minimum authorized shall not 
be less than a total of five (5) ; 

b. The hours during which the explaining representatives shall have 
access to the prisoners shall be as determined by the Neutral Nations Re- 
patriation Commission, and generally in accord with Article 53 of the 
Geneva Convention Relative to the Treatment of Prisoners of War; 

c. All explanations and interviews shall be conducted in the presence of 
a representative of each member nation of the Neutral Nations Repatri 
tion Commission and a representative from the detaining side; 

d. Additional provisions governing the explanation work shall be pr 
scribed by the Neutral Nations Repatriation Commission, and will be ■;•:- 
signed to employ the principles enumerated in Paragraph 3 abov. av.: 
this Paragraph; 
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e. The explaining representatives, while engaging in their work, shall 
be allowed to bring with them necessary facilities and personnel for wireless 
communications. The number of communications personnel shall be limited 
to one team per location at which explaining representatives are in resi- 
dence, except in the event that all prisoners of war are concentrated in 
one location, in which case, two (2) teams shall be permitted. Each 
team shall consist of not more than six (6) communications personnel. 

9. Prisoners of war in its custody shall have freedom and facilities 
to make representations and communications to the Neutral Nations 
Repatriation Commission and to representatives and subordinate bodies of 
the Neutral Nations Repatriation Commission and to inform them of 
their desires on any matter concerning the prisoners of war themselves, in 
accordance with arrangements made for the purpose by the Neutral Nations 
Repatriation Commission. 

IV. DISPOSITION OF PRISONERS OF WAR 

10. Any prisoner of war who, while in the custody of the Neutral Na- 
tions Repatriation Commission, decides to exercise the right of repatriation, 
shall make an application requesting repatriation to a body consisting of a 
representative of each member nation of the Neutral Nations Repatriation 
Commission. Once such an application is made, it shall be considered 
immediately by the Neutral Nations Repatriation Commission or one of its 
subordinate bodies so as to determine immediately by majority vote the 
validity of such application. Once such an application is made to and 
validated by the Commission or one of its subordinate bodies, the prisoner 
of war concerned shall immediately be transferred to and accommodated 
in the tents set up for those who are ready to be repatriated. Thereafter, 
he shall, while still in the custody of the Neutral Nations Repatriation Com- 
mission, be delivered forthwith to the prisoner of war exchange point at 
Panmunjom for repatriation under the procedure prescribed in the 
Armistice Agreement. 

11. At the expiration of ninety (90) days after the transfer of custody of . 
the prisoners of war to the Neutral Nations Repatriation Commission, ac- 
cess of representatives to captured personnel as provided for in Paragraph 

8 above, shall terminate, and the question of disposition of the prisoners of 
war who have not exercised their right to be repatriated shall be submitted 
to the Political Conference recommended to be convened in Paragraph 60, 
Draft Armistice Agreement, which shall endeavor to settle this question 
within thirty (30) days, during which period the Neutral Nations Repatria- 
tion Commission shall continue to retain custody of those prisoners of war. 
The Neutral Nations Repatriation Commission shall declare the relief from 
the prisoner of war status to civilian status of any prisoners of war who 
have not exercised their right to be repatriated and for whom no other dis- 



184 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

position has been agreed to by the Political Conference within one hundred 
and twenty (120) days after the Neutral Nations Repatriation Commission 
has assumed their custody. Thereafter, according to the application of 
each individual, those who choose to go to neutral nations shall be assisted 
by the Neutral Nations Repatriation Commission and the Red Cross Society 
of India. This operation shall be completed within thirty (30) days, and 
upon its completion, the Neutral Nations Repatriation Commission shall 
immediately cease its functions and declare its dissolution. After the 
dissolution of the Neutral Nations Repatriation Commission, whenever and 
wherever any of those above-mentioned civilians who have been relieved 
from the prisoner of war status desire to return to their fatherlands, the 
authorities of the localities where they are shall be responsible for assisting 
them in returning to their fatherlands. 

V. RED CROSS VISITATION 

12. Essential Red Cross service for prisoners of war in custody of the 
Neutral Nations Repatriation Commission shall be provided by India in 
accordance with regulations issued by the Neutral Nations Repatriation 
Commission. 

VI. PRESS COVERAGE 

13. The Neutral Nations Repatriation Commission shall insure freedom 
of the press and other news media in observing the entire operation as 
enumerated herein, in accordance with procedures to be established by the 
Neutral Nations Repatriation Commission. 

VII. LOGISTICAL SUPPORT FOR PRISONERS OF WAR 

14. Each side shall provide logistical support for the prisoners of war 
in the area under its military control, delivering required support to the 
Neutral Nations Repatriation Commission at an agreed delivery point in 
the vicinity of each prisoner of war installation. 

15. The cost of repatriating prisoners of war to the exchange point at 
Panmunjom shall be borne by the detaining side and the cost from the 
exchange point by the side on which said prisoners depend, in accordance 
with Article 118 of the Geneva Convention. 

16. The Red Cross Society of India shall be responsible for providing 
such general service personnel in the prisoner of war installations as re- 
quired by the Neutral Nations Repatriation Commission. 

17. The Neutral Nations Repatriation Commission shall provide medics* 
support for the prisoners of war as may be practicable. The detaining si 
shall provide medical support as practicable upon the request of the Neu: 
Nations Repatriation Commission and specifically for those cases reqr 
extensive treatment or hospitalization. The Neutral Nations Repat 
Commission shall maintain custody of prisoners of war during s*u< 
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pitalization. The detaining side shall facilitate such custody. Upon com- 
pletion of treatment, prisoners of war shall be returned to a prisoner of 
war installation as specified in Paragraph 4 above. 

18. The Neutral Nations Repatriation Commission is entitled to obtain 
from both sides such legitimate assistance as it may require in carrying out 
its duties and tasks, but both sides shall not under any name and in any 
form interfere or exert influence. 

VIII. LOGISTICAL SUPPORT FOR THE NEUTRAL NATIONS 

REPATRIATION COMMISSION 

19. Each side shall be responsible for providing logistical support for 
the personnel of the Neutral Nations Repatriation Commission stationed in 
the area under its military control, and both sides shall contribute on an 
equal basis to such support within the Demilitarized Zone. The precise 
arrangements shall be subject to determination between the Neutral Nations 
Repatriation Commission and the detaining side in each case. 

20. Each of the detaining sides shall be responsible for protecting the 
explaining representatives from the other side while in transit over lines of 
communication within its area, as set forth in Paragraph 23 for the Neutral 
Nations Repatriation Commission, to a place of residence and while in 
residence in the vicinity of but not within each of the locations where the 
prisoners of war are in custody. The Neutral Nations Repatriation Com- 
mission shall be responsible for the security of such representatives within 
the actual limits of the locations where the prisoners of war are in custody. 

21. Each of the detaining sides shall provide transportation, housing, 
communication, and other agreed logistical support to the explaining 
representatives of the other side while they are in the area under its military 
control. Such services shall be provided on a reimbursable basis. 

IX. PUBLICATION 

22. After the Armistice Agreement becomes effective, the terms of this 
agreement shall be made known to all prisoners of war who, while in the 
custody of the detaining side, have not exercised their right to be re- 
patriated. 

X. MOVEMENT 

23. The movement of the personnel of the Neutral Nations Repatriation 
Commission and repatriated prisoners of war shall be over lines of com- 
munication as determined by the command (s) of the opposing side and the 
Neutral Nations Repatriation Commission. A map showing these lines of 
communication shall be furnished the command of the opposing side and 
the Neutral Nations Repatriation Commission. Movement of such per- 
sonnel, except within locations as designated in Paragraph 4 above, shall 
be under the control of, and escorted by, personnel of the side in whose 
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area the travel is being undertaken ; however, such movement shall not be 
subject to obstruction and coercion. 

XL PROCEDURAL MATTERS 

24. The interpretation of this agreement shall rest with the Neutral 
Nations Repatriation Commission. The Neutral Nations Repatriation Com- 
mission, and/or any subordinate bodies to which functions are delegated or 
assigned by the Neutral Nations Repatriation Commission, shall operate 
on the basis of majority vote. 

25. The Neutral Nations Repatriation Commission shall submit a weekly 
report to the opposing Commanders on the status of prisoners of war in its 
custody, indicating the numbers repatriated and remaining at the end of 
each week. 

26. When this agreement has been acceded to by both sides and by the 
five powers herein, it shall become effective upon the date the Armistice be- 
comes effective. 

27. Done at Panmunjom, Korea, at 1400 hours on the 8th day of June 
1953, in English, Korean, and Chinese, all texts being equally authentic. 

NAM IL WILLIAM K. HARRISON, JR. 

General, Korean People 's Army Lieutenant General, United 

Senior Delegate, States Army 

Delegation of the Korean People's Senior Delegate, 

Army and the Chinese People's United Nations Command 

Volunteers Delegation 



AGREEMENT BETWEEN THE COMMANDER-IN-CHIEF, UNITED 

NATIONS COMMAND, ON THE ONE HAND, AND THE SUPREME 

COMMANDER OF THE KOREAN PEOPLE'S ARMY AND THE 

COMMANDER OF THE CHINESE PEOPLE'S VOLUNTEERS, 

ON THE OTHER HAND, CONCERNING A MILITARY 

ARMISTICE IN KOREA l 

Preamble 

The undersigned, the Commander-in-Chief, United Nations Command, 
on the one hand, and the Supreme Commander of the Korean People's 
Army and the Commander of the Chinese People's Volunteers, on the other 
hand, in the interest of stopping the Korean conflict, with its great tc 
of suffering and bloodshed on both sides, and with the objective of est 

* Signed at Panmunjom, July 27, 1953. Heprinted from official text in the T 
ment of State. Also reproduced in U.N. Does. A/2431 and 8/3079, Aug. 7, If ' . 
in Dept. of State Publication 5150, cited above. 
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lishing an armistice which will insure a complete cessation of hostilities 
and of all acts of armed force in Korea until a final peaceful settlement is 
achieved, do individually, collectively, and mutually agree to accept and 
to be bound and governed by the conditions and terms of armistice set 
forth in the following Articles and Paragraphs, which said conditions and 
terms are intended to be purely military in character and to pertain solely 
to the belligerents in Korea. 

Article I 

MILITARY DEMARCATION LINE AND DEMILITARIZED ZONE 

1. A Military Demarcation Line shall be fixed and both sides shall with- 
draw two (2) kilometers from this line so as to establish a Demilitarized 
Zone between the opposing forces. A Demilitarized Zone shall be estab- 
lished as a buffer zone to prevent the occurrence of incidents which might 
lead to a resumption of hostilities. 

2. The Military Demarcation Line is located as indicated on the attached 
map (Map l). s 

3. The Demilitarized Zone is defined by a northern and a southern 
boundary as indicated on the attached map (Map l). 2 

4. The Military Demarcation Line shall be plainly marked as directed 
by the Military Armistice Commission hereinafter established. The Com- 
manders of the opposing sides shall have suitable markers erected along 
the boundary between the Demilitarized Zone and their respective areas. 
The Military Armistice Commission shall supervise the erection of all 
markers placed along the Military Demarcation Line and along the bound- 
aries of the Demilitarized Zone. 

5. The waters of the Han River Estuary shall be open to civil shipping 
of both sides wherever one bank is controlled by one side and the other 
bank is controlled by the other side. The Military Armistice Commission 
shall prescribe rules for the shipping in that part of the Han River Estuary 
indicated on the attached map (Map 2). 2 Civil shipping of each side shall 
have unrestricted access to the land under the military control of that side. 

6. Neither side shall execute any hostile act within, from, or against the 
Demilitarized Zone. 

7. No person, military or civilian, shall be permitted to cross the Military 
Demarcation Line unless specifically authorized to do so by the Military 
Armistice Commission. 

8. No person, military or civilian, in the Demilitarized Zone shall be per- 
mitted to enter the territory under the military control of either side unless 
specifically authorized to do so by the Commander into whose territory 
entry is sought. 

9. No person, military or civilian, shall be permitted to enter the De- 
militarized Zone except persons concerned with the conduct of civil ad- 

* Not printed here. 
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ministration and relief and persons specifically authorized to enter by the 
Military Armistice Commission. 

10. Civil administration and relief in that part of the Demilitarized 
Zone which is south of the Military Demarcation Line shall be the responsi- 
bility of the Commander-in-Chief, United Nations Command; and civil 
administration and relief in that part of the Demilitarized Zone which is 
north of the Military Demarcation Line shall be the joint responsibility of 
the Supreme Commander of the Korean People's Army and the Com- 
mander of the Chinese People's Volunteers. The number of persons, mili- 
tary or civilian, from each side who are permitted to enter the Demilitarized 
Zone for the conduct of civil administration and relief shall be as deter- 
mined by the respective Commanders, but in no case shall the total number 
authorized by either side exceed one thousand (1,000) persons at any one 
time. The number of civil police and the arms to be carried by them shall 
be as prescribed by the Military Armistice Commission. Other personnel 
shall not carry arms unless specifically authorized to do so by the Military 
Armistice Commission. 

11. Nothing contained in this Article shall be construed to prevent the 
complete freedom of movement to, from, and within the Demilitarized Zone 
by the Military Armistice Commission, its assistants, its Joint Observer 
Teams with their assistants, the Neutral Nations Supervisory Commission 
hereinafter established, its assistants, its Neutral Nations Inspection Teams 
with their assistants, and of any other persons, materials, and equipment 
specifically authorized to enter the Demilitarized Zone by the Military 
Armistice Commission. Convenience of movement shall be permitted 
through the territory under the military control of either side over any 
route necessary to move between points within the Demilitarized Zone where 
such points are not connected by roads lying completely within the De- 
militarized Zone. 

Article II 

CONCRETE ARRANGEMENTS FOR CEASE-FIRE AND ARMISTICE 

A. GENERAL 

12. The Commanders of the opposing sides shall order and enforce a 
complete cessation of all hostilities in Korea by all armed forces under 
their control, including all units and personnel of the ground, naval, and 
air forces, effective twelve (12) hours after this Armistice Agreement is 
signed. (See Paragraph 63 hereof for effective date and hour of the re- 
maining provisions of this Armistice Agreement). 

13. In order to insure the stability of the Military Armistice so as to 
facilitate the attainment of a peaceful settlement through the holding by 
both sides of a political conference of a higher level, the Commanders of 
the opposing sides shall: 
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a. Within seventy-two (72) hours after this Armistice Agreement be- 
comes effective, withdraw all of their military forces, supplies, and equip- 
ment from the Demilitarized Zone except as otherwise provided herein. 
All demolitions, minefields, wire entanglements, and other hazards to the 
safe movement of personnel of the Military Armistice Commission or its 
Joint Observer Teams, known to exist within the Demilitarized Zone after 
the withdrawal of military forces therefrom, together with lanes known 
to be free of all such hazards, shall be reported to the Military Armistice 
Commission by the Commander of the side whose forces emplaced such 
hazards. Subsequently, additional safe lanes shall be cleared ; and eventu- 
ally, within forty-five (45) days after the termination of the seventy-two 
(72) hour period, all such hazards shall be removed from the Demilitarized 
Zone as directed by and under the supervision of the Military Armistice 
Commission. At the termination of the seventy-two (72) hour period, 
except for unarmed troops authorized a forty-five (45) day period to com- 
plete salvage operations under Military Armistice Commission supervision, 
such units of a police nature as may be specifically requested by the Military 
Armistice Commission and agreed to by the Commanders of the opposing 
sides, and personnel authorized under Paragraphs 10 and 11 hereof, no 
personnel of either side shall be permitted to enter the Demilitarized Zone. 

b. Within ten (10) days after this Armistice Agreement becomes effec- 
tive, withdraw all of their military forces, supplies, and equipment from 
the rear and the coastal islands and waters of Korea of the other side. 
If such military forces are not withdrawn within the stated time limit, and 
there is no mutually agreed and valid reason for the delay, the other side 
shall have the right to take any action which it deems necessary for the 
maintenance of security and order. The term "coastal islands", as used 
above, refers to those islands which, though occupied by one side at the 
time when this Armistice Agreement becomes effective, were controlled by 
the other side on 24 June 1950; provided, however, that all the islands 
lying to the north and west of the provincial boundary line between 
HWANGHAE-DO and KYONGGI-DO shall be under the military control 
of the Supreme Commander of the Korean People's Army and the Com- 
mander of the Chinese People's Volunteers, except the island groups of 
PAENGYONG-DO (37°58' N, 124°40' E), TAECHONG-DO (37°50' N, 
124°42' E), SOCHONG-DO (37°46' N, 124°46' E), YONPYONG-DO 
37°38' N, 125°40' E), and U-DO (37°36' N, 125°58' E) and which shall 
remain under the military control of the Commander-in-Chief, United Na- 
tions Command. All the islands on the west coast of Korea lying south 
of the above-mentioned boundary line shall remain under the military 
control of the Commander-in-Chief, United Nations Command. (See Map 
3.)* 

• Not printed here. 
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c. Cease the introduction into Korea of reinforcing military person- 
nel; provided, however, that the rotation of units and personnel, the arrival 
in Korea of personnel on a temporary duty basis, and the return to Korea 
of personnel after short periods of leave or temporary duty outside of 
Korea shall be permitted within the scope prescribed below. "Rotation" 
is defined as the replacement of units or personnel by other units or per- 
sonnel who are commencing a tour of duty in Korea. Rotation personnel 
shall be introduced into and evacuated from Korea only through the 
ports of entry enumerated in Paragraph 43 hereof. Rotation shall be 
conducted on a man-for-man basis; provided, however, that no more than 
thirty-five thousand (35,000) persons in the military service shall be ad- 
mitted into Korea by either side in any calendar month under the rotation 
policy. No military personnel of either side shall be introduced into 
Korea if the introduction of such personnel will cause the aggregate of the 
military personnel of that side admitted into Korea since the effective date 
of this Armistice Agreement to exceed the cumulative total of the military 
personnel of that side who have departed from Korea since that date. Re- 
ports concerning arrivals in and departures from Korea of military per- 
sonnel shall be made daily to the Military Armistice Commission and the 
Neutral Nations Supervisory Commission ; such reports shall include places 
of arrival and departure and the number of persons arriving at or depart- 
ing from each such place. The Neutral Nations Supervisory Commission, 
through its Neutral Nations Inspection Teams, shall conduct supervision 
and inspection of the rotation of units and personnel authorized above, at 
the ports of entry enumerated in Paragraph 43 hereof. 

d. Cease the introduction into Korea of reinforcing combat aircraft, 
armored vehicles, weapons, and ammunition ; provided, however, that com- 
bat aircraft, armored vehicles, weapons, and ammunition which are de- 
stroyed, damaged, worn out, or used up during the period of the armistice 
may be replaced on the basis of piece-for-piece of the same effectiveness 
and the same type. Such combat aircraft, armored vehicles, weapons, 
and ammunition shall be introduced into Korea only through the ports 
of entry enumerated in Paragraph 43 hereof. In order to justify the 
requirement for combat aircraft, armored vehicles, weapons, and ammuni- 
tion to be introduced into Korea for replacement purposes, reports con- 
cerning every incoming shipment of these items shall be made to the Military 
Armistice Commission and the Neutral Nations Supervisory Commission; 
such reports shall include statements regarding the disposition of the item 
being replaced. Items to be replaced which are removed from Korea sha 
be removed only through the ports of entry enumerated in Paragraph 4S 
hereof. The Neutral Nations Supervisory Commission, through its Neutral 
Nations Inspection Teams, shall conduct supervision and inspection of the 
replacement of combat aircraft, armored vehicles, weapons, and ammuni- 
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lion authorized above, at the ports of entry enumerated in Paragraph 43 
hereof. 

e. Insure that personnel. of their respective commands who violate any 
of the provisions of this Armistice Agreement are adequately punished. 

f. In those cases where places of burial are a matter of record and 
graves are actually found to exist, permit graves registration personnel of 
the other side to enter, within a definite time limit after this Armistice 
Agreement becomes effective, the territory of Korea under their military 
control, for the purpose of proceeding to such graves to recover and evacu- 
ate the bodies of the deceased military personnel of that side, including 
deceased prisoners of war. The specific procedures and the time limit for 
the performance of the above task shall be determined by the Military 
Armistice Commission. The Commanders of the opposing sides shall 
furnish to the other side all available information pertaining to the places 
of burial of the deceased military personnel of the other side. 

g. Afford full protection and all possible assistance and cooperation to 
the Military Armistice Commission, its Joint Observer Teams, the Neutral 
Nations Supervisory Commission, and its Neutral Nations Inspection 
Teams, in the carrying out of their functions and responsibilities herein- 
after assigned; and accord to the Neutral Nations Supervisory Commis- 
sion, and to its Neutral Nations Inspection Teams, full convenience of move- 
ment between the headquarters of the Neutral Nations Supervisory Com- 
mission and the ports of entry enumerated in Paragraph 43 hereof over 
main lines of communication agreed upon by both sides (See Map 4), 4 
and between the headquarters of the Neutral Nations Supervisory Com- 
mission and the places where violations of this Armistice Agreement have 
been reported to have occurred. In order to prevent unnecessary delays, 
the use of alternate routes and means of transportation will be permitted 
whenever the main lines of communication are closed or impassable. 

h. Provide such logistic support, including communications and trans- 
portation facilities, as may be required by the Military Armistice Com- 
mission and the Neutral Nations Supervisory Commission and their Teams. 

i. Each construct, operate, and maintain a suitable airfield in their 
respective parts of the Demilitarized Zone in the vicinity of the head- 
quarters of the Military Armistice Commission, for such uses as the Com- 
mission may determine. 

j. Insure that all members and other personnel of the Neutral Nations 
Supervisory Commission and of the Neutral Nations Repatriation Commis- 
sion hereinafter established shall enjoy the freedom and facilities necessary 
for the proper exercise of their functions, including privileges, treatment, 
and immunities equivalent to those ordinarily enjoyed by accredited diplo- 
matic personnel under international usage. 

* Not printed here. 
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14. This Armistice Agreement shall apply to all opposing ground forces 
under the military control of either side, which ground forces shall respect 
the Demilitarized Zone and the area of Korea under the military control of 
the opposing side. 

15. This Armistice Agreement shall apply to all opposing naval forces, 
which naval forces shall respect the waters contiguous to the Demilitarized 
Zone and to the land area of Korea under the military control of the op- 
posing side, and shall not engage in blockade of any kind of Korea. 

16. This Armistice Agreement shall apply to all opposing air forces, 
which air force shall respect the air space over the Demilitarized Zone and 
over the area of Korea under the military control of the opposing side, and 
over the waters contiguous to both. 

17. Responsibility for compliance with and enforcement of the terms 
and provisions of this Armistice Agreement is that of the signatories hereto 
and their successors in command. The Commanders of the opposing sides 
shall establish within their respective commands all measures and pro- 
cedures necessary to insure complete compliance with all of the provisions 
hereof by all elements of their commands. They shall actively cooperate 
with one another and with the Military Armistice Commission and the 
Neutral Nations Supervisory Commission in requiring observance of both 
the letter and the spirit of all of the provisions of this Armistice Agreement 

18. The costs of the operations of the Military Armistice Commission 
and of the Neutral Nations Supervisory Commission and of their Teams 
shall be shared equally by the two opposing sides. 

B. MILITARY ARMISTICE COMMISSION 

1. COMPOSITION 

19. A Military Armistice Commission is hereby established. 

20. The Military Armistice Commission shall be composed of ten (10) 
senior officers, five (5) of whom shall be appointed by the Commander- 
in-Chief, United Nations Command, and five (5) of whom shall be ap- 
pointed jointly by the Supreme Commander of the Korean People's Army 
and the Commander of the Chinese People 's Volunteers. Of the ten mem- 
bers, three (3) from each side shall be of general or flag rank. The two 
(2) remaining members on each side may be major generals, brigadier 
generals, colonels, or their equivalent. 

21. Members of the Military Armistice Commission shall be permitted 
to use staff assistants as required. 

22. The Military Armistice Commission shall be provided with the 
necessary administrative personnel to establish a Secretariat charged with 
assisting the Commission by performing record-keeping, secretarial, i 
terpreting, and such other functions as the Commission may assign to 
Each side shall appoint to the Secretariat a Secretary and an Assis ; .: 
Secretary and such clerical and specialized personnel as required by ••-•: 
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Secretariat Records shall be kept in English, Korean, and Chinese, all of 
which shall be equally authentic. 

23. a. The Military Armistice Commission shall be initially provided 
with and assisted by ten (10) Joint Observer Teams, which number may 
be reduced by agreement of the senior members of both sides on the Mili- 
tary Armistice Commission. 

b. Each Joint Observer Team shall be composed of not less than four 
(4) nor more than six (6) officers of field grade, half of whom shall be 
appointed by the Commander-in-Chief, United Nations Command, and 
half of whom shall be appointed jointly by the Supreme Commander of the 
Korean People's Army and the Commander of the Chinese People's 
Volunteers. Additional personnel such as drivers, clerks, and interpreters 
shall be furnished by each side as required for the functioning of the Joint 
Observer Teams. 

2. FUNCTIONS AND AUTHORITY 

24. The general mission of the Military Armistice Commission shall be 
to supervise the implementation of this Armistice Agreement and to settle 
through negotiations any violations of this Armistice Agreement. 

25. The Military Armistice Commission shall : 

a. Locate its headquarters in the vicinity of PANMUNJOM (37°57' 
29" N, 126°40'00" B). The Military Armistice Commission may relocate 
its headquarters at another point within the Demilitarized Zone by agree- 
ment of the senior members of both sides on the Commission. 

b. Operate as a joint organization without a chairman. 

c. Adopt such rules of procedure as it may, from time to time, deem 
necessary. 

d. Supervise the carrying out of the provisions of this Armistice 
Agreement pertaining to the Demilitarized Zone and to the Han River 
Estuary. 

e. Direct the operations of the Joint Observer Teams. 

f . Settle through negotiations any violations of this Armistice Agree- 
ment. 

g. Transmit immediately to the Commanders of the opposing sides all 
reports of investigations of violations of this Armistice Agreement and all 
other reports and records of proceedings received from the Neutral Na- 
tions Supervisory Commission. 

h. Give general supervision and direction to the activities of the Com- 
mittee for Repatriation of Prisoners of War and the Committee for As- 
sisting the Return of Displaced Civilians, hereinafter established. 

i. Act as an intermediary in transmitting communications between the 
Commanders of the opposing sides; provided, however, that the foregoing 
shall not be construed to preclude the Commanders of both sides from 
communicating with each other by any other means which they may desire 
to employ. 
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j. Provide credentials and distinctive insignia for its staff and its Joint 
Observer Teams, and a distinctive marking for all vehicles, aircraft, and 
vessels, used in the performance of its mission. 

26. The mission of the Joint Observer Teams shall be to assist the Mili- 
tary Armistice Commission in supervising the carrying out of the pro- 
visions of this Armistice Agreement pertaining to the Demilitarized Zone 
and to the Han River Estuary. 

27. The Military Armistice Commission, or the senior member of either 
side thereof, is authorized to dispatch Joint Observer Teams to investigate 
violations of this Armistice Agreement reported to have occurred in the 
Demilitarized Zone or in the Han River Estuary ; provided, however, that 
not more than one half of the Joint Observer Teams which have not been 
dispatched by the Military Armistice Commission may be dispatched at 
any one time by the senior member of either side on the Commission. 

28. The Military Armistice Commission, or the senior member of either 
side thereof, is authorized to request the Neutral Nations Supervisory Com- 
mission to conduct special observations and inspections at places outside 
the Demilitarized Zone where violations of this Armistice Agreement have 
been reported to have occurred. 

29. When the Military Armistice Commission determines that a violation 
of this Armistice Agreement has occurred, it shall immediately report such 
violation to the Commanders of the opposing sides. 

30. When the Military Armistice Commission determines that a viola- 
tion of this Armistice Agreement has been corrected to its satisfaction, it 
shall so report to the Commanders of the opposing sides. 

3. GBNSRAL 

31. The Military Armistice Commission shall meet daily. Recesses of 
not to exceed seven (7) days may be agreed upon by the senior members 
of both sides; provided, that such recesses may be terminated on twenty- 
four (24) hour notice by the senior member of either side. 

32. Copies of the record of the proceedings of all meetings of the Mili- 
tary Armistice Commission shall be forwarded to the Commanders of the 
opposing sides as soon as possible after each meeting. 

33. The Joint Observer Teams shall make periodic reports to the Military 
Armistice Commission as required by the Commission and, in addition, 
shall make such special reports as may be deemed necessary by them, or 
as may be required by the Commission. 

34. The Military Armistice Commission shall maintain duplicate files 
of the reports and records of proceedings required by this Armistice Agree 
ment. The Commission is authorized to maintain duplicate files of sach 
other reports, records, etc., as may be necessary in the conduct <*f te 
business. Upon eventual dissolution of the Commission, one set of l- 
above files shall be turned over to each side. 
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35. The Military Armistice Commission may make recommendations to 
the Commanders of the opposing sides with respect to amendments or ad- 
ditions to this Armistice Agreement. Such recommended changes should 
generally be those designed to insure a more effective armistice. 

C. NEUTRAL NATIONS SUPERVISORY COMMISSION 

1. COMPOSITION 

36. A Neutral Nations Supervisory Commission is hereby established. 

37. The Neutral Nations Supervisory Commission shall be composed of 
four (4) senior officers, two (2) of whom shall be appointed by neutral 
nations nominated by the Commander-in-Chief, United Nations Command, 
namely, SWEDEN and SWITZERLAND, and two (2) of whom shall 
be appointed by neutral nations nominated jointly by the Supreme Com- 
mander of the Korean People 's Army and the Commander of the Chinese 
People's Volunteers, namely, POLAND and CZECHOSLOVAKIA. The 
term "neutral nations" as herein used is defined as those nations whose 
combatant forces have not participated in the hostilities in Korea. Mem- 
bers appointed to the Commission may be from the armed forces of the 
appointing nations. Each member shall designate an alternate member 
to attend those meetings which for any reason the principal member is 
unable to attend. Such alternate members shall be of the same nationality 
as their principals. The Neutral Nations Supervisory Commission may 
take action whenever the number of members present from the neutral 
nations nominated by one side is equal to the number of members present 
from the neutral nations nominated by the other side. 

38. Members of the Neutral Nations Supervisory Commission shall be 
permitted to use staff assistants furnished by the neutral nations as re- 
quired. These staff assistants may be appointed as alternate members of 
the Commission. 

39. The neutral nations shall be requested to furnish the Neutral Na- 
tions Supervisory Commission with the necessary administrative personnel 
to establish a Secretariat charged with assisting the Commission by per- 
forming necessary record-keeping, secretarial, interpreting, and such other 
functions as the Commission may assign to it. 

40. a. The Neutral Nations Supervisory Commission shall be initially 
provided with, and assisted by, twenty (20) Neutral Nations Inspection 
Teams, which number may be reduced by agreement of the senior members 
of both sides on the Military Armistice Commission. The Neutral Na- 
tions Inspection Teams shall be responsible to, shall report to, and shall 
be subject to the direction of, the Neutral Nations Supervisory Commis- 
sion only. 

b. Each Neutral Nations Inspection Team shall be composed of not 
less than four (4) officers, preferably of field grade, half of whom shall be 
from the neutral nations nominated by the Commander-in-Chief, United 
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Nations Command, and half of whom shall be from the neutral nations 
nominated jointly by the Supreme Commander of the Korean People's 
Army and the Commander of the Chinese People's Volunteers. Members 
appointed to the Neutral Nations Inspection Teams may be from the armed 
forces of the appointing nations. In order to facilitate the functioning 
of the Teams, sub-teams composed of not less than two (2) members, one 
of whom shall be from a neutral nation nominated by the Commander-in- 
Chief, United Nations Command, and one of whom shall be from a neutral 
nation nominated jointly by the Supreme Commander of the Korean 
People's Army and the Commander of the Chinese People's Volunteers, 
may be formed as circumstances require. Additional personnel such as 
drivers, clerks, interpreters, and communications personnel, and such 
equipment as may be required by the Teams to perform their missions, 
shall be furnished by the Commander of each side, as required, in the 
Demilitarized Zone and in the territory under his military control. The 
Neutral Nations Supervisory Commission may provide itself and the 
Neutral Nations Inspection Teams with such of the above personnel and 
equipment of its own as it may desire; provided, however, that such 
personnel shall be personnel of the same neutral nations of which the 
Neutral Nations Supervisory Commission is composed. 

2. FUNCTIONS AND AUTHORITY 

41. The mission of the Neutral Nations Supervisory Commission shall 
be to carry out the functions of supervision, observation, inspection, and 
investigations, as stipulated in Sub-paragraphs 13c and 13d and Paragraph 
28 hereof, and to report the results of such supervision, observation, in- 
spection, and investigation to the Military Armistice Commission. 

42. The Neutral Nations Supervisory Commission shall : 

a. Locate its headquarters in proximity to the headquarters of the 
Military Armistice Commission. 

b. Adopt such rules of procedure as it may, from time to time, deem 
necessary. 

c. Conduct, through its members and its Neutral Nations Inspection 
Teams, the supervision and inspection provided for in Sub-paragraphs 13c 
and 13d of this Armistice Agreement at the ports of entry enumerated 
in Paragraph 43 hereof, and the special observations and inspection* 
provided for in Paragraph 28 hereof at those places where violations v : 
this Armistice Agreement have been reported to have occurred. The in- 
spection of combat aircraft, armored vehicles, weapons, and ammuni' : 
by the Neutral Nations Inspection Teams shall be such as to enable ?' r. 
to properly insure that reinforcing combat aircraft, armored vv.-.ier 
weapons, and ammunition are not being introduced into Korea; but. tl 
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shall not be construed as authorizing inspections or examinations of any 
secret designs or characteristics of any combat aircraft, armored vehicle, 
weapon, or ammunition. 

d. Direct and supervise the operations of the Neutral Nations Inspec- 
tion Teams. 

e. Station five (5) Neutral Nations Inspection Teams at the ports of 
entry enumerated in Paragraph 43 hereof located in the territory under 
the military control of the Commander-in-Chief, United Nations Com- 
mand ; and five (5) Neutral Nations Inspection Teams at the ports of entry 
enumerated in Paragraph 43 hereof located in the territory under the 
military control of the Supreme Commander of the Korean People's Army 
and the Commander of the Chinese People's Volunteers; and establish 
initially ten (10) mobile Neutral Nations Inspection Teams in reserve, 
stationed in the general vicinity of the headquarters of the Neutral Na- 
tions Supervisory Commission, which number may be reduced by agree- 
ment of the senior members of both sides on the Military Armistice Com- 
mission. Not more than half of the mobile Neutral Nations Inspection 
Teams shall be dispatched at any one time in accordance with requests of 
the senior member of either side on the Military Armistice Commission. 

f . Subject to the provisions of the preceding Sub-paragraphs, conduct 
without delay investigations of reported violations of this Armistice Agree- 
ment, including such investigations of reported violations of this Armistice 
Agreement as may be requested by the Military Armistice Commission 
or by the senior member of either side on the Commission. 

g. Provide credentials and distinctive insignia for its staff and its 
Neutral Nations Inspection Teams, and a distinctive marking for all 
vehicles, aircraft, and vessels, used in the performance of its mission. 

43. Neutral Nations Inspection Teams shall be stationed at the follow- 
ing ports of entry : 

Territory under the military control of the 
Territory under the military control of Korean People's Army and the 

the United Nations Command Chinese People's Volunteers 

INCHON (37°28' N, 126°38' E) SINUIJU (40°06' N, 124°24' E) 

TAEGU (35°52' N, 128°36' E) CHONGJIN (41°46' N, 129°49' E) 

PUSAN (35°06' N, 129°02' E) HUNGNAM (39°5(Y N, 127°37' E) 

KANGNUNG (37°45' N, 128°54' E) MANPO (41°09' N, 126°18' E) 

KUNSAN (35°59' N, 126°43' E) SINANJU (39°36' N, 125°36' E) 

These Neutral Nations Inspection Teams shall be accorded full con- 
venience of movement within the areas and over the routes of communica- 
tion set forth on the attached map (Map 5). 5 

* Not printed here. 
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44. The Neutral Nations Supervisory Commission shall meet daily. 
Recesses of not to exceed seven (7) days may be agreed upon by the mem- 
bers of the Neutral Nations Supervisory Commission ; provided, that such 
recesses may be terminated on twenty-four (24) hour notice by any mem- 
ber. 

45. Copies of the record of the proceedings of all meetings of the Neutral 
Nations Supervisory Commission shall be forwarded to the Military 
Armistice Commission as soon as possible after each meeting. Records 
shall be kept in English, Korean, and Chinese. 

46. The Neutral Nations Inspection Teams shall make periodic reports 
concerning the results of their supervision, observations, inspections, and 
investigations to the Neutral Nations Supervisory Commission as required 
by the Commission and, in addition, shall make such special reports as 
may be deemed necessary by them, or as may be required by the Com- 
mission. Reports shall be submitted by a Team as a whole, but may 
also be submitted by one or more individual members thereof; provided, 
that the reports submitted by one or more individual members thereof shall 
be considered as informational only. 

47. Copies of the reports made by the Neutral Nations Inspection 
Teams shall be forwarded to the Military Armistice Commission by the 
Neutral Nations Supervisory Commission without delay and in the 
language in which received. They shall not be delayed by the process 
of translation or evaluation. The Neutral Nations Supervisory Com- 
mission shall evaluate such reports at the earliest practicable time and 
shall forward their findings to the Military Armistice Commission as a 
matter of priority. The Military Armistice Commission shall not take 
final action with regard to any such report until the evaluation thereof 
has been received from the Neutral Nations Supervisory Commission. 
Members of the Neutral Nations Supervisory Commission and of its Teams 
shall be subject to appearance before the Military Armistice Commission, at 
the request of the senior member of either side on the Military Armistice 
Commission, for clarification of any report submitted. 

48. The Neutral Nations Supervisory Commission shall maintain dupli- 
cate files of the reports and records of proceedings required by this 
Armistice Agreement. The Commission is authorized to maintain duplicate 
files of such other reports, records, etc., as may be necessary in the conduct 
of its business. Upon eventual dissolution of the Commission, one set of 
the above files shall be turned over to each side. 

49. The Neutral Nations Supervisory Commission may make recom- 
mendations to the Military Armistice Commission with respect to amend- 
ments or additions to this Armistice Agreement. Such recommendc 
changes should generally be those designed to insure a more effect 
armistice. 
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50. The Neutral Nations Supervisory Commission, or any member 
thereof, shall be authorized to communicate with any member of the 
Military Armistice Commission. 

Article in 

ARRANGEMENTS RELATING TO PRISONERS OF WAR 

51. The release and repatriation of all prisoners of war held in the 
custody of each side at the time this Armistice Agreement becomes effective 
shall be effected in conformity with the following provisions agreed upon 
by both sides prior to the signing of this Armistice Agreement. 

a. Within sixty (60) days after this Armistice Agreement becomes 
effective, each side shall, without offering any hindrance, directly repatriate 
and hand over in groups all those prisoners of war in its custody who insist 
on repatriation to the side to which they belonged at the time of capture. 
Repatriation shall be accomplished in accordance with the related provi- 
sions of this Article. In order to expedite the repatriation process of such 
personnel, each side shall, prior to the signing of the Armistice Agreement, 
exchange the total numbers, by nationalities, of personnel to be directly 
repatriated. Each group of prisoners of war delivered to the other side 
shall be accompanied by rosters, prepared by nationality, to include 
name, rank (if any) and internment or military serial number. 

b. Each side shall release all those remaining prisoners of war, who 
are not directly repatriated, from its military control and from its custody 
and hand them over to the Neutral Nations Repatriation Commission for 
disposition in accordance with the provisions in the Annex hereto: "Terms 
of Reference for Neutral Nations Repatriation Commission. ' ' 6 

c. So that there may be no misunderstanding owing to the equal use 
of three languages, the act of delivery of a prisoner of war by one side to 
the other side shall, for the purposes of this Armistice Agreement, be called 
"repatriation" in English, "[Korean characters] ,, (SONG HWAN) in 
Korean, and "[Chinese characters]" (CH'IEN FAN) in Chinese not- 
withstanding the nationality or place of residence of such prisoner of war. 

52. Each side insures that it will not employ in acts of war in the Korean 
conflict any prisoner of war released and repatriated incident to the coming 
into effect of this Armistice Agreement. 

53. All the sick and injured prisoners of war who insist upon repatria- 
tion shall be repatriated with priority. Insofar as possible, there shall 
be captured medical personnel repatriated concurrently with the sick and 
injured prisoners of war, so as to provide medical care and attendance en 
route. 

54. The repatriation of all of the prisoners of war required by Sub- 
paragraph 51a hereof shall be completed within a time limit of sixty 

e Contained in Prisoners of War Agreement of June 8, 1953, printed above, p. 180. 
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(60) days after this Armistice Agreement becomes effective. Within this 
time limit each side undertakes to complete the repatriation of the above- 
mentioned prisoners of war in its custody at the earliest practicable time. 

55. PANMUNJOM is designated as the place where prisoners of war 
will be delivered and received by both sides. Additional place (s) of 
delivery and reception of prisoners of war in the Demilitarized Zone may 
be designated, if necessary, by the Committee for Repatriation of Prisoners 
of War. 

56. a. A Committee for Repatriation of Prisoners of War is hereby 
established. It shall be composed of six (6) officers of field grade, three 
(3) of whom shall be appointed by the Commander-in-Chief, United 
Nations Command, and three (3) of whom shall be appointed jointly by 
the Supreme Commander of the Korean People's Army and the Com- 
mander of the Chinese People's Volunteers. This Committee shall, under 
the general supervision and direction of the Military Armistice Com- 
mission, be responsible for coordinating the specific plans of both sides 
for the repatriation of prisoners of war and for supervising the execution 
by both sides of all of the provisions of this Armistice Agreement relating 
to the repatriation of prisoners of war. It shall be the duty of this Com- 
mittee to coordinate the timing of the arrival of prisoners of war at the 
place (8) of delivery and reception of prisoners of war from the prisoner of 
war camps of both sides; to make, when necessary, such special arrange- 
ments as may be required with regard to the transportation and welfare of 
sick and injured prisoners of war; to coordinate the work of the joint 
Red Cross teams, established in Paragraph 57 hereof, in assisting in the 
repatriation of prisoners of war; to supervise the implementation of the 
arrangements for the actual repatriation of prisoners of war stipulated in 
Paragraphs 53 and 54 hereof; to select, when necessary, additional 
place (s) of delivery and reception of prisoners of war; to arrange for 
security at the place (s) of delivery and reception of prisoners of war; 
and to carry out such other related functions as are required for the re- 
patriation of prisoners of war. 

b. When unable to reach agreement on any matter relating to its 
responsibilities, the Committee for Repatriation of Prisoners of War shall 
immediately refer such matter to the Military Armistice Commission for 
decision. The Committee for Repatriation of Prisoners of War shall 
maintain its headquarters in proximity to the headquarters of the Military 
Armistice Commission. 

c. The Committee for Repatriation of Prisoners of War shall be dis- 
solved by the Military Armistice Commission upon completion of the 
program of repatriation of prisoners of war. 

57. a. Immediately after this Armistice Agreement becomes effective 
joint Red Cross teams composed of representatives of the national Re< 
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Cross Societies of the countries contributing forces to the United Nations 
Command on the one hand, and representatives of the Bed Cross Society 
of the Democratic People's Republic of Korea and representatives of the 
Bed Cross Society of the People's Republic of China on the other hand, 
shall be established. The joint Bed Cross teams shall assist in the execu- 
tion by both sides of those provisions of this Armistice Agreement relating 
to the repatriation of all the prisoners of war specified in Sub-paragraph 
51a hereof, who insist upon repatriation, by the performance of such 
humanitarian services as are necessary and desirable for the welfare of 
the prisoners of war. To accomplish this task, the joint Bed Cross teams 
shall provide assistance in the delivering and receiving of prisoners of war 
by both sides at the place (s) of delivery and reception of prisoners of war, 
and shall visit the prisoner of war camps of both sides to comfort the 
prisoners of war and to bring in and distribute gift articles for the comfort 
and welfare of the prisoners of war. The joint Bed Cross teams may 
provide services to prisoners of war while en route from prisoner of war 
camps to the place (s) of delivery and reception of prisoners of war. 

b. The joint Bed Cross teams shall be organized as set forth below: 

(1) One team shall be composed of twenty (20) members, namely, 
ten (10) representatives from the national Bed Cross Societies of each side, 
to assist in the delivering and receiving of prisoners of war by both sides at 
the place (s) of delivery and reception of prisoners of war. The chairman- 
ship of this team shall alternate daily between representatives from the 
Bed Cross Societies of the two sides. The work and services of this team 
shall be coordinated by the Committee for Bepatriation of Prisoners of War. 

(2) One team shall be composed of sixty (60) members, namely, 
thirty (30) representatives from the national Bed Cross Societies of each 
side, to visit the prisoner of war camps under the administration of the 
Korean People's Army and the Chinese People's Volunteers. This team 
may provide services to prisoners of war while en route from the prisoner of 
war camps to the place (s) of delivery and reception of prisoners of war. 
A representative of the Bed Cross Society of the Democratic People's 
Bepublic of Korea or of the Bed Cross Society of the People's Republic of 
China shall serve as chairman of this team. 

(3) One team shall be composed of sixty (60) members, namely, 
thirty (30) representatives from the national Bed Cross Societies of each 
side, to visit the prisoner of war camps under the administration of the 
United Nations Command. This team may provide services to prisoners 
of war while en route from the prisoner of war camps to the place (s) of 
delivery and reception of prisoners of war. A representative of a Bed 
Cross Society of a nation contributing forces to the United Nations Com- 
mand shall serve as chairman of the team. 

(4) In order to facilitate the functioning of each joint Bed Cross 
team, sub-teams composed of not less than two (2) members from the team, 
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with an equal number of representatives from each side, may be formed 
as circumstances require. 

(5) Additional personnel such as drivers, clerks, and interpreters, 
and such equipment as may be required by the joint Bed Cross teams to per- 
form their missions, shall be furnished by the Commander of each side to 
the team operating in the territory under his military control. 

(6) Whenever jointly agreed upon by the representatives of both 
sides on any joint Bed Cross team, the size of such team may be increased or 
decreased, subject to confirmation by the Committee for Repatriation of 
Prisoners of War. 

c. The Commander of each side shall cooperate fully with the joint 
Bed Cross teams in the performance of their functions, and undertakes 
to insure the security of the personnel of the joint Bed Cross team in the 
area under his military control. The Commander of each side shall provide 
such logistic, administrative, and communications facilities as may be 
required by the team operating in the territory under his military control 

d. The joint Bed Cross teams shall be dissolved upon completion of the 
program of repatriation of all the prisoners of war specified in Sub-para- 
graph 51a hereof, who insist upon repatriation. 

58. a. The Commander of each side shall furnish to the Commander 
of the other side as soon as practicable, but not later than ten (10) days 
after this Armistice Agreement becomes effective, the following informa- 
tion concerning prisoners of war : 

(1) Complete data pertaining to the prisoners of war who escaped 
since the effective date of the data last exchanged. 

(2) Insofar as practicable, information regarding name, nationality, 
rank, and other identification data, date and cause of death, and place of 
burial, of those prisoners of war who died while in his custody. 

b. If any prisoners of war escape or die after the effective date of the 
supplementary information specified above, the detaining side shall furnish 
to the other side, through the Committee for Repatriation of Prisoners of 
War, the data pertaining thereto in accordance with the provisions of Sub- 
paragraph 58a hereof. Such data shall be furnished at ten-day intervals 
until the completion of the program of delivery and reception of prisoners 
of war. 

c. Any escaped prisoner of war who returns to tjie custody of the de- 
taining side after the completion of the program of delivery and reception 
of prisoners of war shall be delivered to the Military Armistice Commission 
for disposition. 

59. a. All civilians who, at the time this Armistice Agreement become 
effective, are in territory under the military control of the Commander-' n 
Chief, United Nations Command, and who, on 24 June 1950, resided ncnb 
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of the Military Demarcation Line established in this Armistice Agreement 
shall, if they desire to return home, be permitted and assisted by the 
Commander-in-Chief, United Nations Command, to return to the area north 
of the Military Demarcation Line; and all civilians who, at the time this 
Armistice Agreement becomes effective, are in territory under the military 
control of the Supreme Commander of the Korean People's Army and the 
Commander of the Chinese People's Volunteers, and who, on 24 June 1950, 
resided south of the Military Demarcation Line established in this Armistice 
Agreement shall, if they desire to return home, be permitted and assisted 
by the Supreme Commander of the Korean People's Army and the Com- 
mander of the Chinese People's Volunteers to return to the area south of 
the Military Demarcation Line. The Commander of each side shall be 
responsible for publicizing widely throughout territory under his military 
control the contents of the provisions of this Sub-paragraph, and for calling 
upon the appropriate civil authorities to give necessary guidance and assist- 
ance to all such civilians who desire to return home. 

b. All civilians of foreign nationality who, at the time this Armistice 
Agreement becomes effective, are in territory under the military control of 
the Supreme Commander of the Korean People's Army and the Com- 
mander of the Chinese People's Volunteers shall, if they desire to proceed 
to territory under the military control of the Commander-in-Chief, United 
Nations Command, be permitted and assisted to do so; all civilians of 
foreign nationality who, at the time this Armistice Agreement becomes effec- 
tive, are in territory under the military control of the Commander-in-Chief, 
United Nations Command, shall, if they desire to proceed to territory under 
the military control of the Supreme Commander of the Korean People's 
Army and the Commander of the Chinese People's Volunteers, be per- 
mitted and assisted to do so. The Commander of each side shall be re- 
sponsible for publicizing widely throughout the territory under his military 
control the contents of the provisions of this Sub-paragraph, and for calling 
upon the appropriate civil authorities to give necessary guidance and assist- 
ance to all such civilians of foreign nationality who desire to proceed to 
territory under the military control of the Commander of the other side. 

c. Measures to assist in the return of civilians provided for in Sub- 
paragraph 59a hereof and the movement of civilians provided for in Sub- 
paragraph 59b hereof shall be commenced by both sides as soon as possible 
after this Armistice Agreement becomes effective. 

d. (1) A Committee for Assisting the Return of Displaced Civilians is 
hereby established. It shall be composed of four (4) officers of field grade, 
two (2) of whom shall be appointed by the Commander-in-Chief, United 
Nations Command, and two (2) of whom shall be appointed jointly by the 
Supreme Commander of the Korean People's Army and the Commander 
of the Chinese People's Volunteers. This Committee shall, under the gen- 
eral supervision and direction of the Military Armistice Commission, be 
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responsible for coordinating the specific plans of both sides for assistance 
to the return of the above-mentioned civilians, and for supervising the 
execution by both sides of all the provisions of this Armistice Agreement 
relating to the return of the above-mentioned civilians. It shall be the 
duty of this Committee to make necessary arrangements, including those of 
transportation, for expediting and coordinating the movement of the above- 
mentioned civilians; to select the crossing point (s) through which the 
above-mentioned civilians will cross the Military Demarcation Line; to 
arrange for security at the crossing point (s) ; and to carry out such other 
functions as are required to accomplish the return of the above-mentioned 
civilians. 

(2) When unable to reach agreement on any matter relating to its 
responsibilities, the Committee for Assisting the Return of Displaced 
Civilians shall immediately refer such matter to the Military Armistice 
Commission for decision. The Committee for Assisting the Return of 
Displaced Civilians shall maintain its headquarters in proximity to the 
headquarters of the Military Armistice Commission. 

(3) The Committee for Assisting the Return of Displaced Civilians 
shall be dissolved by the Military Armistice Commission upon fulfillment 
of its mission. 

Article IV 

RECOMMENDATIONS TO THE GOVERNMENTS CONCERNED ON BOTH SIDES 

60. In order to insure the peaceful settlement of the Korean question, 
the military Commanders of both sides hereby recommend to the govern- 
ments of the countries concerned on both sides that, within three (3) 
months after the Armistice Agreement is signed and becomes effective, a 
political conference of a higher level of both sides be held by representa- 
tives appointed respectively to settle through negotiation the questions of 
the withdrawal of all foreign forces from Korea, the peaceful settlement 
of the Korean question, etc. 

Article V 

MISCELLANEOUS 

61. Amendment and additions to this Armistice Agreement must be 
mutually agreed to by the Commanders of the opposing sides. 

62. The Articles and Paragraphs of this Armistice Agreement shall re- 
main in effect until expressly superseded either by mutually acceptable 
amendments and additions or by provision in an appropriate agreement 
for a peaceful settlement at a political level between both sides. 

63. All of the provisions of this Armistice Agreement, other than Para- 
graph 12, shall become effective at 2200 hours on 27 July 1953. 

Done at PANMUNJOM, Korea, at 1000 hours on the 27th day of Jul: 
1953, in English, Korean, and Chinese, all texts being equally authent' . 
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KIM IL SUNG 
Marshal, Democratic 

People's Republic of 

Korea 
Supreme Commander, 
Korean People's Army 



PENG TEH-HUAI 

Commander, 

Chinese People's 
Volunteers 



PRESENT 



MARK W. CLARK 

General, United States 

Army 
Commander-in-Chief, 
United Nations 

Command 



NAM IL W. K. HARRISON 

General, Korean People 's Army Lieutenant General, United States 

Senior Delegate, Army 

Delegation of the Korean People's Senior Delegate, 

Army and the Chinese People's United Nations Command Delega- 

Volunteers tion 



TEMPORARY AGREEMENT SUPPLEMENTARY TO 
THE ARMISTICE AGREEMENT 

In order to meet the requirements of the disposition of the prisoners of 
war not for direct repatriation in accordance with the provisions of the 
Terms of Reference for Neutral Nations Repatriation Commission, the 
Commander-in-Chief, United Nations Command, on the one hand, and the 
Supreme Commander of the Korean People's Army and the Commander of 
the Chinese People's Volunteers, on the other hand, in pursuance of 
the provisions in Paragraph 61, Article V of the Agreement concerning a 
military armistice in Korea, agree to conclude the following Temporary 
Agreement supplementary to the Armistice Agreement: 

1. Under the provisions of Paragraphs 4 and 5, Article II of the Terms of 
Reference for Neutral Nations Repatriation Commission, the United Na- 
tions Command has the right to designate the area between the Military 
Demarcation Line and the eastern and southern boundaries of the De- 
militarized Zone between the Imjin River on the south and the road lead- 
ing south from Okum-ni on the northeast (the main road leading southeast 
from Panmunjom not included), as the area within which the United Na- 
tions Command will turn over the prisoners of war, who are not directly 
repatriated and whom the United Nations Command has the responsibility 
for keeping under its custody, to the Neutral Nations Repatriation Com- 
mission and the armed forces of India for custody. The United Nations 
Command shall, prior to the signing of the Armistice Agreement, inform the 
side of the Korean People's Army and the Chinese People's Volunteers of 
the approximate figures by nationality of such prisoners of war held in 
its custody. 

2. If there are prisoners of war under their custody who request not to 
be directly repatriated, the Korean People's Army and the Chinese People's 
Volunteers have the right to designate the area in the vicinity of Panmun- 
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jom between the Military Demarcation Line and the western and northern 
boundaries of the Demilitarized Zone, as the area within which such prison- 
ers of war will be turned over to the Neutral Nations Repatriation Commis- 
sion and the armed forces of India for custody. After knowing that there 
are prisoners of war under their custody who request not to be directly re- 
patriated, the Korean People's Army and the Chinese People's Volunteers 
shall inform the United Nations Command side of the approximate figures 
by nationality of such prisoners of war. 

3. In accordance with Paragraphs 8, 9, and 10, Article I of the Armistice 
Agreement, the following paragraphs are hereby provided: 

a. After the cease-fire comes into effect, unarmed personnel of each 
side shall be specifically authorized by the Military Armistice Com- 
mission to enter the above-mentioned area designated by their own 
side to perform necessary construction operations. None of such 
personnel shall remain in the above-mentioned areas upon the com- 
pletion of the construction operations. 

b. A definite number of prisoners of war as decided upon by both 
sides, who are in the respective custody of both sides and who are not 
directly repatriated, shall be specifically authorized by the Military 
Armistice Commission to be escorted respectively by a certain number 
of armed forces of the detaining sides to the above-mentioned areas 
of custody designated respectively by both sides to be turned over to 
the Neutral Nations Repatriation Commission and the armed forces 
of India for custody. After the prisoners of war have been taken 
over, the armed forces of the detaining sides shall be withdrawn im- 
mediately from the areas of custody to the area under the control of 
their own side. 

c. The personnel of the Neutral Nations Repatriation Commission 
and its subordinate bodies, the armed forces of India, the Red Cross 
Society of India, the explaining representatives and observation rep- 
resentatives of both sides, as well as the required material and equip- 
ment, for exercising the functions provided for in the Terms of Refer- 
ence for Neutral Nations Repatriation Commission shall be specifically 
authorized by the Military Armistice Commission to have the com- 
plete freedom of movement to, from, and within the above-mentioned 
areas designated respectively by both sides for the custody of prison- 
ers of war. 

4. The provisions of Sub-paragraph 3c of this agreement shall not be 
construed as derogating from the privileges enjoyed by those personnel 
mentioned above under Paragraph 11, Article I of the Armistice Agree- 
ment. 

5. This Agreement shall be abrogated upon the completion of the mission 
provided for in the Terms of Reference for Neutral Nations Repatriation 
Commission. 

Done at Panmunjom, Korea, at 1000 hours on the 27th day of July, 
1953, in English, Korean and Chinese, all texts being equally authentic. 

[Same signatures as above] 
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Act, 74. 
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Naturalization certificates. TJ. 8. Immigration and Nationality Act, 58, 64; cancella- 
tion of, TJ. 8. Immigration and Nationality Act, 63. 

Naturalization courts. TJ. 8. Immigration and Nationality Act. 56. 

Naturalization decrees or judgments. Beopening, correction or vacating of. TJ. 8. 
Immigration and Nationality Act. 63. 

Naturalization petitions. TJ. 8. Immigration and Nationality Act, 1952. 52. 

Naturalized nationals, loss of TJ. 8. nationality. TJ. 8. Immigration and Nationality 
Act. 68, 71. 

Neutral Nations Repatriation Commission. Korean Armistice Agreement, 188, 195; 
Temporary Supplementary Agreement, 205; Terms of Reference, 180. 

Neutral Nations Supervisory Commission. Korean Armistice Agreement. 188, 195. 

Neutral states. Accommodation of sick and wounded war prisoners, Geneva Convention 
of 1949, 158, 159; duties of, 1949 Geneva Convention on Prisoners of War, 123; 
internment of war prisoners, Geneva Convention of 1949, 159. 
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INDEX 213 

Religious duties. 1949 Genera Convention on Prisoners of War, 133; temporary ab- 
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